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ANIMALS MATTER TO GOD: REDISCOVERING  
CREATION GUARDIANSHIP 

Ruth Pollard and Philip Johnson• 
 
 
Nearly fifty years ago Richard Carrington wrote: 
 

There is a terrible finality about the word extinction. The death of 
individuals, even of our own species, we have learnt to accept, 
comforting ourselves with the thought that our immortality lies, if not 
in heaven, at least in the vigor that we can pass on to future 
generations. But the death of whole races or kinds of animals inspires 
an altogether more melancholy emotion … If we are reflective people 
we must be saddened most of all by the thought that man himself has 
too often played a prominent role in the final tragedy. 1 

 
Undoubtedly many people would concur with Carrington’s reflections 
about animal extinction, but sadly this concern has not and is not 
acknowledged by all individuals. 2 In the era of European colonisation of 
different continents, some species were utterly decimated. John Warwick 
Montgomery records two sad cases from the Nineteenth century and 
notes the part played by some professing Christians: 
 

The quaggas roamed in herds of twenty-five to forty, often in 
company with the ostrich; they were described in striking terms by 
historians and travellers of the eighteenth and nineteenth centuries 
such as Sir William Harris (their “gay glittering coats … sparkle like 
mica”). While plentiful in the Orange Free State and the surrounding 
parts of South Africa in earlier times, the breed was totally 
exterminated by Dutch colonists in the nineteenth century. The Boers 
shot them indiscriminately to provide meat for their servants and a 
favourite style of shoe (velschoons) for themselves. On August 12, 
1882, the last quagga died in the Amsterdam zoo … The wholesale 
slaughter of the passenger pigeon for food in the nineteenth century 
reached staggering proportions: one serious observer asserts that in 
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the single year 1878 a million and a half were shot, or netted and 
clubbed to death, during the summer season alone. Now no living 
person will ever again see one of them — any more than our 
generation or its posterity will be able to appreciate the wild beauty of 
the quagga. And we could go on to mention numerous other animals 
in imminent danger of extinction through man’s greed and folly … 
By all rights, Evangelicals should have been the foremost opponents 
of irresponsible stewardship of God-given natural resources as 
decimated the quaggas and the passenger pigeons. But, in point of 
fact, many of the Boers who slaughtered the quaggas were orthodox 
Dutch Calvinists (“than which” —to paraphrase Anselm’s ontological 
argument — “no more orthodox can be conceived”) and not a few 
passenger pigeons met their fate at the hands of participants in the 
nineteenth century frontier revivals. 3 

 
It is time for Christians to become “reflective people” with respect to the 
creation in its entirety and particularly with the plight of animals in 
diminishing feral habitats, intensive-agricultural, industrial-medical and 
domestic settings. Christians must redress this blight on the creation, and 
to rediscover a creation ethic that truly reflects their profession of belief 
in Christ as the Creator. Otherwise they will deserve the scorn and 
criticism of non-Christians — be they Pagans and Wiccans or non-theist 
animal activists and jurists. 
 
ANIMALS AND NEW RELIGIONS 
The subject of animals converges on several disciplines such as 
philosophy, ethics, medicine, law, and theology. Animals loom large in 
the world’s major religions. 4 In the anti-globalisation activism of some 
in the New Spiritualities or Alternate Spiritualities, those who have 
chosen to be vegetarian or vegan often embrace the cause of animals as 
part of their holist ecological ethic. 5  
 
The non-orthodox religious group The Watchtower Bible and Tract 
Society (Jehovah’s Witnesses) has a view about the place of animals in 
the creation and the future creation, even though they are classically 
quietest in their contemporary social ethics. 6 Indeed, consonant with J. 
K. van Baalen’s argument about new religions arising in the vacuum 
created by the Church’s unpaid bills, the eschatological place for animals 
that the Watchtower embraces should serve as a minor rebuke and 
reminder to orthodox theologians and believers to sort out a biblical 
eschatology that is holistic and includes animals in that agenda. 7 
 
An altogether different view of animals is implied in the Raëlian 
movement, with its deconstruction of classical Catholicism as it is then 
reinterpreted through the prism of alien technology, cloning, nano-
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technology and sexual libertarianism. 8 There has also been some 
consideration given to the question whether those who are strongly 
committed to animal rights causes may be understood as developing and 
expressing their spirituality in some kind of functionalist new religion. 9 
This latter point, which is highly debatable, should nonetheless awaken 
the discerning interests of those who study new religious movements and 
alternate spiritualities. 
 
Many prominent activists in the cause of animals are Pagans and 
Wiccans. There are many ways in which Pagans and Wiccans approach 
animals from a spiritual perspective. One way involves the ethical 
questions concerning animals such as opposing intensive farming 
practices, rejecting the use of animals for eating, arguing for the abolition 
of medical experiments using animals and so forth. Many have 
conscientiously chosen to refrain from a meat diet and opting for either a 
vegan or vegetarian diet. Quite a few are active participants in the Rave 
Dance culture — like the Techno-Shamans — and in that worldwide 
network of Rave Dancers are anti-globalisation protesters who agitate for 
a complete reorientation of human lifestyles and living standards which 
takes ecological and animal issues very seriously. 10 Another way 
involves the mythic, symbolic and shamanic place of animals, which 
some Pagans refer to as “familiars” — i.e. icons of spiritual wisdom, as 
spiritual guides and so on. 11 
 
There are contemporary Christians for whom the subject of animals is 
important on ethical and theological grounds, just as there have been in 
the past. 12 It is clearly a matter where Pagans, Wiccans and Christians 
need to talk to each other about their respective views, concerns and 
actions. As a small step towards generating further positive discussion, 
we present this essay, but we acknowledge that what we say here is very 
cursory. It is a preliminary foray only and does not pretend to be 
comprehensive or to deal with all the serious issues related to human 
relations with animals. 
 
Scope of the Discussion 
Activists and jurists who have been concerned with animal issues have 
sought, in part, to redress some problems by arguing for legislation, or 
even animal rights covenants, based on the juridical concept of 
guardianship for humans. Although the concept of guardianship is not a 
new one, what is new is how it has recently been developed beyond its 
traditional application to children and incompetents and extended to 
animals.  So part of this discussion will delve into the history of law 
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related to guardianship, before analysing the views of the three 
proponents of a legal guardianship model for animals. Later in the paper, 
a fourth view, which fits within the ambit of the legal guardianship 
model, but is not confined merely to the law, will be presented as the 
most expansive and generous of the views blending juridical and 
theological insights.  
 
As we discuss the concept of creation guardianship we feel that we 
should also address criticisms raised by some figures who are prominent 
in the moral and legal debates about animals, but who are not committed 
to either a Pagan or Christian outlook. In parsing the discourses of these 
prominent non-theistic animal activists, a common critical thread appears 
that alleges the Bible justifies animal oppression. Whether one considers 
the negative judgment of animal liberationists (Peter Singer) or animal 
rights advocates (Stephen Bartlett, Steven Wise), the refrain is repeated 
almost without variation: the biblical texts confer a special status on 
human beings (the Imago Dei) that is accompanied by divine 
authorisation to regard non-human creatures as commodities (dominion 
mandate), and these twin ideological concepts have powerfully 
contributed to the exploitation of animals through western history.   
 
For some of these non-theists then a theistic worldview is anathema 
because (a) it generally lends support to the status quo concerning 
animals, and (b) it is assumed that modern science and post-
Enlightenment philosophers have disproved the central tenets of theism. 
Western theistic faiths are thus interpreted as being at the heart of the 
causal nexus of the problem, rather than being considered the potential 
supplier of any meaningful solution for the rights of animals. It may be 
that some Pagans agree with the criticisms made by non-theistic animal 
activists, but have been unaware of critical deficiencies in the arguments 
of non-theists. So we hope to clear up any misconceptions about 
Christian ideas related to animals, which non-theists have presented as a 
representation of Christianity but actually distorts it, and to which Pagans 
in good faith may have taken on face value. 
 
In contradistinction to the prevailing antipathy among secular animal 
activists, the present discussion is concerned with arguing the case for a 
transcendental basis for the definition and justification of animal rights. 
For the purposes of this discussion, it is assumed that there is a valid 
juridical place for legal rights for animals. 13 What that entails is 
something that shall be discussed later on in this paper, but we merely 
indicate at the outset that it is not coterminous with views that some 
espouse about animals possessing moral rights or inherent rights. While 
other ethical standpoints concerning animals from a non-rights 
perspective are certainly possible and worth considering, space precludes 
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any analysis. Instead, this discussion is specifically conceived of as a 
Christian pro-rights perspective in dialogue with non-theistic pro-rights 
advocates and to interested Pagans. In effect we are trying to tackle what 
we see as one of the church’s “unpaid bills” in contemporary social 
ethics. 
 
The critical methodology of this discussion seeks to integrate critical 
perceptions from theology, analytic philosophy and jurisprudence. The 
discussion shall briefly examine the fundamental dilemma of defining 
and justifying rights. It is argued, inter alia, that rights as properly 
understood as titles implies relationships, which in turn points the inquiry 
to the transcendent. Then it will be argued that contemporary moral 
theories and philosophies of jurisprudence that seek to promote the cause 
of animals are unable to ultimately justify the grounds for inalienable 
rights for animals. In line with the insights of contemporary analytic 
philosophy, this discussion then highlights the need for a transcendental 
perspective, in which a transcendent-immanent Creator supplies the 
needed title for inalienable rights. Finally, the discussion proceeds to 
examine the classical Christian doctrines of creation, redemption and 
eschatology that provide the essential fulcrum for the theoretical content 
and praxis of inalienable rights for animals, especially the recovery of 
creation guardianship. 14 
 
ORIGINS OF GUARDIANSHIP  
The modern legal concept of guardianship can be traced to religious and 
juridical concepts found in ancient Near Eastern and Greco-Roman 
cultures. The opening section of this paper will examine: firstly the 
ancient sources that express the idea of guardianship through religious 
metaphors and vocabulary and secondly, how these ancient sources help 
to illuminate our understanding on the development of guardianship as a 
modern juridical category.  
 
Religious Metaphors & Vocabulary  
The primary ancient Near Eastern religious source in which metaphors of 
guardianship are expressed is the Hebrew Bible. Hebraic law was 
conceived of as divinely revealed to Moses in the literary form of a 
covenant. The arrangement of the covenant’s content included a 
preamble, historical prologue, stipulations, witness, blessings and curses, 
all of which is consistent with the style of vassal-treaties of the Hittite 
culture of the 2nd millennium BC. 15 Some of the Hebraic legal 
prescriptions, such as the lex talionis, are mirrored in other ancient law 
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codes such as the Code of Hammurabi.  However as the Assyriologist K. 
A. Kitchen observes about the Law of Moses: 
 

[It] is neither just law nor properly a treaty. It represents a 
confluence of these two, producing a further facet in group 
relationships, namely, social-political-religious covenant. Law, 
treaty and covenant in this context are three parts of a triptych. 
Law regulates relations between members of a group within the 
group. Treaty regulates relations between the members of two 
groups politically distinct (or, with vassals, originally so). 
Covenant in our context regulates relations between a group and 
it’s ruling deity. It is thus “religious” in serving its deity through 
worship; social in that the mandatory content of the covenant is 
rules for practical living (law); and political in that the deity has 
the role of exclusive sovereign over the group. 16 

 
There are three Hebrew words used that have a bearing on the concept of 
guardianship: ’ōmēn, nāhâ and šāma. ’Ōmēn denotes one who is 
“faithful”, which is the way Moses is described (Nu. 12:7).17 It is also 
used to refer to one who is “entrusted” such as in the context of tutoring 
children. This latter sense is clear in the letters of Jehu, which were 
addressed to various political officials including “the guardians of the 
children of Ahab” who had been king (2 Ki. 10:1, 5).18 This text 
indicates that in the pre-Exilic period of Israel’s monarchy there were 
palace functionaries appointed as guardians of the royal children. 19  
 
Nāhâ, which is the verb “to guide”, is used in connection with the 
character Job who reared and guided the life of an orphaned child (Job 
31:17-18). 20 In the Hebraic law orphans were technically designated as 
those who were “fatherless”, but they were not necessarily “parentless”. 
Peter Craigie maintains that “detailed legislation concerning orphans” is 
contained in Deuteronomy with community obligations to provide them 
with justice and food. 21 Other pleas to care for orphans are expressed in 
Ex. 22:22; Is. 1:17; 10:2; Jer. 22:3, and Zech. 7:10, and it continues into 
the non-canonical literature of Ecclesiasticus 4:10 and 2 Maccabees 8:28. 
These provisions for care did not entail the creation of any formal office 
or state functionary acting as a guardian, but rather entailed the duty of 
care of the whole nation. 
 
The third word, which, depending upon its context, conveys meanings 
that relate to guardianship, is the verb šāma. It occurs 1,050 times in the 
Hebrew biblical texts, and it primarily means to protect, defend, watch, 
keep and guard. 22 Sometimes this term is used in the military 
connotation of bodyguards and the guarding of prisoners. 23 The related 
verb šāmar is used 420 times and the root of this word conveys the idea 
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“to exercise great care over”. 24 When combined with other verbs it 
denotes diligent attention paid to divine covenants. H. Schütz observes 
that “its commonest use is for the obedience to and keeping of the law, 
cultic regulations, the word of God in general or of the covenant.”25  The 
idea of guarding, keeping or watching over is used throughout the 
Hebrew biblical texts to refer to the entire nation of Israel, to groups and 
individuals.   It is also used in the Psalms in referring to God’s protective 
actions for His people (Ps. 12:7; 17:8; 145:20), and is evoked in the idea 
of guardian angels warding and watching over humans (Ps. 91:11). 26 It 
also conveys the idea of “keeping or tending to things such as a garden 
(Gen. 2:15), a flock (Gen. 30:31), a house (2 Sam. 15:16)”. 27   
 
Metaphors of guardianship find some continuity in the Christian biblical 
tradition with calls for the care of orphans (James 1:27). The oft-used 
term phylasso means to keep watch, guard, protect, and obey.   This 
word is also used in conjunction with the concept of tradition, such as in 
delivering and handing on the tradition of the Christian message to the 
next generation of believers.   In this sense the passing on of the message 
necessarily entails that those who deliver the tradition are guarding over 
or keeping watch that the message is not corrupted. In the Petrine 
writings the Christ is referred to as the “shepherd and guardian of your 
souls” (1 Pet. 5:2-4). Among the earliest functionaries within the 
primitive Church was the episkipos (bishop) or the presbuteros (elder), 
who was an overseer, one who examined, inspected, cared for and 
watched over the spiritual development of churches.  Another key term 
that derived from classical Hellenic culture is epitropos, which referred 
to one who is entrusted with the entire care of a minor.  The writings of 
the apostle Paul use both episkipos and epitropos but in the context of 
supervising churches.28    
 
The notion of guidance and custodianship is embedded in Paul’s use of 
the classical Greek word paidagogos (Gal. 3:24) where he 
metaphorically refers to Moses’ law as the tutor pointing to the Christ.   
In classical Greek culture the paidagogos was a slave appointed to 
conduct a boy to and from school and to supervise his conduct until he 
attained his majority.29 
 
Greco-Roman Jurisprudence through to the development of modern 
guardianship 
Guardianship existed in both ancient Greece and Rome but it is in 
Roman law that we find it a developed form. The original purpose of 
guardianship was to protect the property of the ward for the whole “kin-
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group”, which inherited on the death of the ward.  However guardianship 
evolved into a duty on the part of the guardian to protect the property for 
the ward himself. 30  Generally boys were under guardianship until their 
majority and girls until they either married or for life.    
 
Guardians for minor children were referred to as tutors (in tutela), while 
the incapable or spendthrifts had a curator (in curatione).31  Tutors could 
be appointed under a will but in the case of intestacy guardianship went 
to those related through the male line.  If there were no appropriate 
relatives a magistrate would appoint a government official as tutor. 
  
As the law of guardianship evolved the duties and responsibilities of a 
guardian increased.  In addition to being trustee of a ward’s property a 
guardian came to be responsible for the provision of food, clothing, 
housing and education.32  The guardian was also the legal representative 
of the ward.  When it came to looking after the ward’s property the 
guardian had to maintain proper financial records.  To protect against 
loss of an infant’s property a guardian was required to produce a surety 
by way of money deposit or a personal guarantee before taking up his 
duties.  33  
 
As guardianship came to be seen as a public duty it was recognised that 
supervision over guardians was necessary and such supervision fell to 
magistrates. Complaints about the administration of the tutor could be 
lodged before magistrates and if the complaint were proved the guardian 
would be removed. Damages could be obtained against the guardian for 
fraudulent misappropriation of the ward’s property.34  Guardians also 
came to have a responsibility to show diligence in their conduct of 
administering the ward’s affairs. 
 
The Roman law concepts of cura and tutela entered the English legal 
system through canon law. The English ecclesiastical courts simplified 
the Roman law and did away with many of the distinctions between cura 
and tutela.35  The English law was concerned primarily with the 
appointment of guardians for children who were heirs to property and so 
guardianship came under the auspices of the Church’s probate 
jurisdiction.  
 
The English adopted the Roman custom of providing a surety or personal 
guarantee as protection for the ward but introduced the practise of 
swearing an oath.  An oath came to be sufficient to satisfy judges if no 
surety or personal guarantee was given.  In the Christian world an oath 
was very important and was taken very seriously and there were legal 
remedies for breach of oath.  In swearing the oath the guardian would say 
words to the effect that during their administration they would in good 
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faith keep and preserve the goods and person of the child, act only for the 
profit of the child, do whatever was beneficial for the child, and avoid 
what was harmful.36 
 
Scholars are unsure if guardianship in both Roman and English law gave 
tutors custody, care and control over the wards. Some of the oaths sworn 
in medieval England would seem to indicate that the guardian had 
custody of the child while others indicate the contrary.37 
 
Guardianship in modern Australian society was inherited from English 
law.  Parents are guardians of minor children and they may appoint a 
guardian for their children by will.  If both parents are dead and no 
appointment of a guardian was made, the court may make the 
appointment. A guardian of a minor has custody and control of the child 
and is responsible for the child’s education.   
 
Upon the establishment of the Supreme Court of New South Wales 
guardians were appointed by the Court relying on its “parens patriae” 
(parent of the country) power.  The “parens patriae” power was inherited 
from the English law when the monarch dispensed justice and equity 
upon application by citizens of the realm.38 Guardians appointed by the 
Courts were usually done so on a permanent basis and they were subject 
to minimal review. 
 
Australia is one of only two places in the western democratic world to 
remove guardianship of incapable adults from the court system and place 
the jurisdiction in a tribunal.39  A tribunal has been favoured in Australia 
because of accessibility, flexibility and cost considerations.40  However 
guardianship tribunals provide a protective jurisdiction only and cannot 
punish for any abuse of care.41  Guardians are appointed by the tribunal 
for a limited period of time and are monitored by the Guardianship 
Board. Guardianship is reviewed and can be extended. Guardianship 
currently exists only in respect to personal decisions.  Financial 
management is the responsibility of an attorney or the Protective 
Commissioner. 
 
CURRENT PROPOSALS OF ANIMAL GUARDIANSHIP 
We shall now move the discussion on to describe the positions of three 
lawyers who have proposed models of guardianship for animals: Joyce 
Tischler, David Favre and George Seymour. 
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Tischler and Domestic Animals 
In 1975, Joyce Tischler produced one of the earliest discussions on the 
application of a guardianship model for animals.  The guardianship 
model she proposes is limited to benefit only domestic cats and dogs for 
obvious practical reasons.42  However Tischler expresses the hope that 
the model will one day be used to give rights to all animals. Apart from 
practical reasons, Tischler also limits guardianship to cats and dogs 
because they are companion animals and came to be so by virtue of the 
evolutionary development of interdependent relations between humans 
and cats and dogs.43  She proposes that dogs and cats are able to meet the 
criteria as rights holders, as they are of the higher order of animals, they 
feel pain and can reason and desire, and so the law should grant them 
rights.  
 
Tischler reaches her conclusions by tracing: 

1. The history of the status of animals as property. 
2. The standard arguments against bestowing rights upon animals, 

such as inferior intelligence, lack of reason and soul and inability 
to communicate, and then rebutting these arguments.  

3.  The formation of rational standards, which give credence to the 
bestowing of rights upon animals, such as animal suffering, the 
ability to desire and the collective approach of Darwin. 

 
Tischler in concluding that animals should have rights poses the all-
important question: what rights are animals to have?  She leaves the final 
answer to this with the legislators and judiciary but suggests assistance 
could come from an analogy of human rights.  Tischler relies on Peter 
Singer’s early writing, that “rights should reflect the interests of the 
holder”.44  She does not advocate that animal rights should be unlimited, 
so long as those rights are consistent with each species interests nor does 
she preclude research for important medical needs.  She does however 
say that the guardianship model would assure medical needs are balanced 
against the animals’ interests.45  
 
Tischler expresses her guardianship model in the following terms: 
 

The essence of guardianship is “care and compassion” and an 
acceptance of responsibility for both the physical and mental 
well being of the ward.  The guardian is the protector of the 
ward, who by reason of “weakness, incompetence, youthfulness, 
or other legally recognised disability”, needs an intermediary to 
put her on more equal footing with the rest of society.46 

 
Tischler makes the important and practical point that the attraction of the 
guardianship model is that it already exists in form and substance for 
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humans.  She says there is no difficulty in adjusting the concept of 
guardianship for humans to animals, the difficulty is in defining who 
should be the guardian and the procedural issues. 
 
She suggests that the human who takes responsibility for the care and 
welfare of the animal could be the guardian through an informal 
“adoption” from a pound or shelter, or transfer from a breeder.  Tischler 
acknowledges that no one would wish to go to the expense of a formal 
adoption or court appointed procedure. 
 
The general duties and safeguards of a guardian of humans would apply 
to guardians of animals.  The duties would include amongst other things 
the care and custody of an animal, legal representation, with recovery 
going to the animal, which would hopefully result in animals being given 
property rights.  Safeguards would include: the appointment by a court of 
an animal protection body as guardian ad litem to sue if the guardian or a 
third person abused or injured the animal, and removal of the guardian 
for failure to exercise proper care.47 
 
Tischler sees the guardianship model as a means of extending the rights 
of cats and dogs by firstly acting as a deterrent and secondly as 
psychological.  The prime deterrent, being the financial loss to the 
human who perpetrates the abuse or injury.  The perpetrator is faced not 
only with tougher criminal sanctions but also civil action including 
medical expenses and damages for pain and suffering.   The 
psychological factor is that of making humans aware of the need to care 
and protect the animals.48 
 
David Favre and Equitable Self-Ownership for Animals 
David Favre takes the guardianship model much further than Tischler.49  
He proposes some very innovative ideas using property and equitable 
concepts to set up a model of equitable self-ownership for animals.   As 
animals are living beings and not money or real estate, the legal owner 
takes on the guise of a guardian rather than a traditional trustee.50  Like 
Tischler, Favre, looks to the guardianship model as an answer to many of 
the problems created for animals by their being categorised as the 
property of humans. 
  
Favre gives a brief summary of property and ownership and then makes a 
case for “self-ownership”.  Favre favours the comparison of the 
relationship between parents and young children to that of humans and 
animals.  A human parent does not own the baby and although the parent 
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has obligations and duties towards the baby as well as physical 
possession and control, the baby is self-owned.  The baby is not owned 
and therefore cannot be killed, eaten or experimented upon.  51 
 
After exploring the history of equity and the division of legal and 
equitable ownership Favre suggests that is possible for living entities 
other than humans to hold their own legal title.  Favre says that a human 
owner of an animal can act in various ways that affect the title of the 
animal.  For example the owner can transfer title in the animal, both legal 
and equitable, to another human.  Furthermore an owner can abandon an 
animal and the animal is without title until another human comes along 
to take possession of the animal.  During the time after abandonment and 
before another person takes possession of it, the animal is self-owned.52  
Slaves were held as property of another person but could be given legal 
status.  So too can animals have a change of legal status.  The legal 
owner signing a document bestowing equitable title on the animal could 
achieve transfer of title.  This could be done in a will or inter vivos deed, 
such as was done with slaves in the United States of America.  Favre also 
allows for there being other ways of creating legal status such as the 
creation of new laws or by the development of case law. 
 
Using the legal concepts of trust law Favre says that if the animal has 
equitable title in itself then the legal title owner would have obligations 
both to the state and to the equitable title holder, the self-owned animal.  
He argues though that legal ownership should continue to exist so that 
responsibility for the care of animals is placed on a specific human.  
 
Favre suggests the following as some guidelines for the guardian when 
considering what the self-owned animals’ interests might be:53 

1. Life-supporting and species-defining activities.  Animals have an 
interest in surviving, and society expects those interests to be 
satisfied by the human carer.  This would mean that if the carer 
of an animal was causing injury to the animal, they could be 
sued and an injunction obtained to stop the injury continuing.  
Damages could also be recovered in the form of vet care and or 
damages for intentional infliction of emotional distress, pain and 
suffering.   

2. He looks at how a child is raised and suggests that the guardian 
of an animal should likewise work out what is in the best 
interests of the animal.  A child needs discipline not abuse, a 
parent must allow for the mental development of the child as 
well as food, water, shelter and medical assistance. 

3. The equitable self-owned animal could own property, such as a 
bank account, and the guardian would be trustee of the property, 
with the animal having a life interest in the property of the bank 
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account.   On the death of the animal the equitable title to the 
bank account would pass to the human as the legal title- holder. 

4. Tort law should also be available to protect the animals’ 
interests.  For example, if a third party causes injury to a animal 
there will be two causes of action that arise: one by the 
guardian’s own losses and two by the animal’s losses and pain 
and suffering.   

 
Favre’s model is unique in its application of trust and equity concepts to 
the law of property and ownership of animals. He does not propose the 
removal of legal ownership of animals entirely as he claims it is useful as 
a basis for the guardian being held responsible. 
 
George Seymour’s Duty of Care 
George Seymour has also considered the guardianship model in the 
Australian context.54   His article also examines the use of the term “duty 
of care” in both the Tasmanian and Queensland animal welfare 
legislation.  Seymour, like Tischler and Favre, supports a change in the 
legal status of animals from property to personhood. Seymour makes the 
point that personhood is a legal fiction and has been applied in 
anomalous ways throughout history.  Personhood has been bestowed 
upon entities such as corporations and ships but denied to women and 
slaves. 55   
  
Seymour agrees with Favre and Tischler that traditionally anti-cruelty 
legislation does not promote the interests of the animals but rather 
restates the property status of animals and their monetary value to 
humans. He makes the point that any change in the legal status of 
animals would mean defining their interests and their capacities. He also 
agrees with Tischler and Favre when he says that animals need not be 
granted all the rights and responsibilities of natural persons, they do not 
need them.56  Animals don’t need the right to vote or the right to drive 
cars because they are incapable such actions. Seymour refers to Gary 
Francione when he says that some suggest “animals should have a 
similar status to that of young children; a status commensurate with their 
capacities”. 57 
 
Seymour sees guardianship as a way forward to the granting of legal 
standing to animals.  Animals like some incapable people cannot 
communicate their interests and so a guardian must represent their 
interests in court.   He suggests that someone could represent the animal 
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from his or her human family or if not then an animal protection 
organisation.58 
 
Seymour proposes that zoologists and other such professionals could 
assist with the defining of what is in the best interests of an animal. He 
also looks at the criminal culpability of animals and comes down in 
favour of treating them like children and incompetents who are deemed 
incapable of committing an offence.59 
  
He pronounces that the introduction of the concept of duty of care in the 
Queensland and Tasmanian animal welfare legislation is “proactive”.60  
The duty of care means that people who have care of an animal, in 
addition to not being cruel, must also look to the animal’s welfare.  
Seymour does note the interesting point that the duty to care is usually 
only used in reference to relations between humans.  He ponders whether 
the introduction of the duty to care in relation to animals opens the 
pathway to bestowing upon animal’s “quasi-personhood”.61 
 
The Queensland Act uses the term “person in charge” of an animal that 
covers both owner and a person in custody of an animal.  Under the Act a 
vet, a person transporting an animal or anyone whom takes in a stray 
animal is subject to the duty of care.  Another interesting aspect of the 
Act is that mens rea is not required for there to be a breach of the duty of 
care, negligent acts may cause a breach of the duty of care. 
 
Seymour himself admits that while the introduction of duty of care is a 
“progressive” move, “its practical effect is open to question”. 62   Much 
will depend on the courts and their interpretation of ‘reasonable steps’ 
and their desire to take seriously and punish accordingly acts of cruelty 
to animals.  
 
The use of the term of duty of care to animals has recently appeared in 
the Australian Government Department of Agriculture, Fisheries and 
Forestry paper, The Australian Animal Welfare Strategy. 63 The Strategy 
states its aim is to inform the national and international communities of 
Australian animal welfare standards and to improve those standards with 
the assistance of national and international benchmarks.  The Strategy 
acknowledges the “intrinsic value” of animals and their economic 
importance as a source of food, fibre and other products. The Strategy 
defines the Australian approach to animals as affirming that animals have 
“intrinsic value” and that all animals under human care should be 
healthy, properly fed, and comfortable, receive veterinary care and any 
destruction of animal life should be done so humanely. The Strategy 
states that all animal owners and carers owe a duty of care for animals 
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that includes: understanding, support of, promotion of and application of 
animal welfare principles. 
 
The Strategy also states that the Australian Government is working with 
the World Society for the Protection of Animals to participate in the 
development of a Universal Declaration on Animal Welfare.  The 
Strategy recognises the guidance given by the OIE standards on animal 
welfare and recites the internationally recognised “five freedoms”: 

1. Freedom from hunger, thirst and malnutrition 
2. Freedom from fear and distress 
3. Freedom from physical and thermal discomfort 
4. Freedom from pain, injury and disease 
5. Freedom to express normal patterns of behaviour 

 
The Strategy also refers to the three “R’s”, the reduction in animals, 
refinement of experimental methods and replacement of animals in 
experimental situations. 
 
However the Strategy is premised upon the fact that interests must be 
balanced, the interests of animals with the interests of those whose 
business involves animals.  There is contradiction in such government 
standards.  While the economic interests of humans are put above the 
interests of animals and animals continue to be used in industry and 
science they will not experience true freedom, nor are humans really 
showing them a duty of care. 
 
The interesting point of both the Queensland and Tasmanian welfare 
legislation and the Government Strategy is the introduction of the 
neighbour principal of duty of care.  The neighbour principle has a 
Biblical base, and is found in the parable of the Good Samaritan.64  The 
implication of including the duty in the legislation and Strategy is that 
animals are our “neighbours”.   The Strategy also uses the term “intrinsic 
value”, a term used by animal rights advocates. 
  
In 1999 the American animal welfare group, In Defense of Animals 
(“IDA”), spearheaded a campaign aimed at changing the language used 
to describe the human-animal relationship, in the hope that a change in 
language will achieve a change in attitude to animals.  IDA’s platform is 
that the word guardian, as against owner, is more reflective of the human 
animal bond, and denotes the love, respect and care owed to the animal 
by the human guardian. The group has been successful in persuading 
several American cities and counties to change the wording of their 



Pollard and Johnson: Animals Matter to God 

 72 

ordinances so that people are no longer referred to as owners but rather 
guardians of animals.  The use of the word guardian is not only just used 
in the county ordinances but also on public signage, for example in 
public parks, animal tags and veterinary forms.  
 
There has been considerable reaction in America against the substitution 
of the word owner to guardian from veterinarians and other business 
groups.   Veterinarian groups argue that the removal of the legal 
definition of owner will remove the responsibility of payment of vet fees.  
Other groups argue that legally guardians will not be responsible for the 
damage their animal does to person or property.  The argument is 
fallacious, as the legislation can make very clear that the responsibility 
remains with the guardian.  It seems the real fear behind the anti-
guardian campaign is the possible loss of the economic benefits animals 
bring to business interests. 
 
Australian animal welfare groups such as the Royal Society of 
Prevention of Cruelty to Animals and the Animal Welfare League 
already use the term “guardian” when referring to certain animals in their 
custody and care as a result of their bequest programmes.  A person can 
provide for a bequest of $5,000 for the RSPCA, to be left in their will for 
the care of their pet when they die.  The RSPCA refers to its relationship 
to the deceased’s animal as guardian.  
 
We shall postpone the critical discussion on humans as guardians for 
animals for now but resume it towards the end of this paper. What we 
must now turn to consider is the thorny subject of rights. 
NON-THEISTIC VIEWS OF RIGHTS 
The subject of rights, whether they refer to humans or animals, is one 
that often polarises people between enthusiastic supporters and obstinate 
objectors. Some fundamentalist and evangelical Christians tend to 
disengage from the subject of rights by merely stating that God gives 
humans duties to perform, and therefore rights are regarded as erroneous 
or a complete furphy. Or it is claimed that the idea of rights was invented 
by non-Christians and, pursuing a non sequitur then assert that is 
sufficient reason for refusing to even consider the field as a valid field of 
jurisprudence. Or they reject the concept because they see activists for 
rights whose philosophies or sexual morality are disavowed, such as in 
Marxist circles, or in gay and lesbian circles, and assuming that is what 
happens when people are granted “rights”.  
 
The subject of animal rights is likewise often derided by some Christians 
who are incredulous that animals can be viewed as anything other than a 
‘thing’ or a piece of property. Others feel disturbed because of the 
provocative actions they see performed by radical abolitionists and 
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liberationists. Some feel perturbation because vocal non-theists appear to 
place animal species on a par with humans, and thus see the biblical 
notion of human dignity in the Imago Dei undermined. While one can 
assuredly be critical of views that appear in conflict with Scripture, it 
does not logically follow that one who professes faith in the uniqueness 
and particularity of Christ must therefore be opposed to any notion of 
legal rights for animals.  
 
One of the difficulties with these responses is that by simplistically 
stigmatising an issue, some Christians can unwittingly create a climate of 
opinion that casts even greater aspersions on the message of Christ. It 
can even reinforce the impression that Christians are supportive of 
abuses of rights for humans, and by extension do not care at all about the 
plight of animals. The critical objection to a viewpoint in the body politic 
necessarily requires that the objector can offer a better solution. If 
Christians are not convinced that animal rights are a viable option, then it 
behoves those Christians to be intimately and actively involved in 
dealing with the problem of animals through other means. If our 
argument in this paper for rights is deemed deficient, our reply is 
twofold: (a). We are not denying the possibility of advocating non-rights 
approaches to animal ethics nor are we pretending to have said “the last 
word” on rights here; and (b). If our position is not feasible, then the 
Christian who rejects our argument has to go the second mile and find 
another biblically grounded approach, and then not just be an armchair 
critic about our views but necessarily must become a prophetic witness 
and activist. 
 
Similarly, if one simply disengages from an arena where discourse 
occurs, or where the discourse translates into legislation, the result can be 
a sad neglect of an issue that begs to have Christian contributions. The 
appalling outcome of silence or withdrawal is that secular views by 
default further marginalise the Christian as citizen. Moreover, what some 
evangelicals overlook is the contribution made by Christians in the 
shaping of human rights covenants in the post World War Two era, and 
the role of Christian Non-Government Organisations in tackling abuses 
of human rights. 65 
 
Christian disengagement from the public square in past decades of the 
Twentieth century eventually caught up with and offended the faith 
sensitivities of socially and politically conservative Christians. 66 The 
metamorphosis of the US “Moral Majority”, however, has shifted from a 
naïve form of political activism in the early 1980s to one where the grim 
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spectre emerges of extremely socially and politically conservative values 
being mixed up with a basic biblical faith. When Christians obtusely 
confuse themselves by marrying conservative politics or anarchic politics 
to a biblical faith, the worst kind of syncretism occurs with devastating 
outcomes both for the Church and for the body politic generally. As the 
public face of Christian belief in countries like the USA and Australia is 
perceived by non-Christians as one where conservative values are 
legislated by imposition, Christianity then becomes viewed as a hostile 
religion that rules by law and is obsessed with personal morals. The 
negative receptivity of that then reminds non-Christians quite properly of 
the appalling mess of Oliver Cromwell’s theocratic reign in England. 
The pity is that some evangelicals who equivocate their faith 
commitment with right-wing politics then forget the lessons of church 
history. 67 
 
However, one can indeed be thoroughly orthodox in biblical belief and 
simultaneously not be aligned with either the political agenda of the right 
or the left. 68 We raise this now in the context of animal issues because 
the time is approaching where in some jurisdiction, be it Europe, North 
America, New Zealand or Australia, when some form of animal rights 
legislation is entrenched. Rather than saying “we don’t believe in the 
concept of rights”, or “we will oppose and overturn animal rights laws 
when the time comes”, and thereby convey to the world complete 
contempt or indifference to the plight of animals, surely the spiritually 
mature path to navigate is how one can contribute in a positive way to 
the conceptualisation and formulation of any prospective jurisprudence.  
 
The refusal of some Christians to “play ball” on the topic marginalises 
the Church from the critical debate, and by default creates a socio-
political vacuum into which other viewpoints come to dominate. Indeed, 
at the start of this paper we reminded evangelical readers of the time-
honoured theological, and sociologically confirmed, fact that the 
emergence of new religions can be understood, in part, as an attempt to 
pay “the unpaid bills of the church”. We are merely reframing van 
Baalen’s point to say that — Christian welfare ethics towards animals 
notwithstanding — the lack of a robust Christian voice that stands 
alongside non-theist activists for animal rights likewise begins to verge 
on yet another unpaid bill of the church. The church’s debt becomes by 
default the sphere into which non-theistic rights campaigners arise to fill 
the void created by our silence or absence. It also unwittingly further 
reinforces the perception and criticism that Christianity is an oppressive 
faith towards the plight of animals. 
 
Conceptual Fuzziness on Human Rights 
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The vocabulary associated with “rights” is virtually ubiquitous in the 
twenty-first century. Paul Marshall notes there is considerable semantic 
variation: 

A vague concept of ‘rights’ pervades the modern consciousness. In 
some instances it reflects a commitment to a precise view of rights 
per se, as distinct from a view of duties, responsibilities, prudence, 
ethics or charity. However in many more cases it has simply become 
a common word with which to express our general concerns and 
hopes. 69 

 
As the semantic variation is considerable, space limitations constrain the 
analysis to two illustrative examples: defining rights as “wants” and as 
“needs”. 
 
At the grassroots level of society “wants” are often correlated with 
“rights”. The fundamental difficulty is that wants are only demands for 
the acquisition of items or the recognition of values that are by no means 
essential for sustaining human dignity. Psychoanalytic theories, whether 
espoused by Freud, Adler, Jung, or Ellis have all indicated that buried 
within the human psyche is a dark subconscious (that which Jung called 
the “shadow”). 70 There is an old adage about self-centrism that, “the 
slightest pain in your little finger causes you more distress and anxiety 
than the death and destruction of millions of people.” Self-centrism in 
wants is a dangerous basis for defining rights, especially when faced with 
a person like Ghengis Khan, who holds a position of power and strength, 
any action can be conveniently justified in the pursuit of his 
“wants/rights”. 
 
In the case of animals, the equating of “wants” with any formal rights is 
philosophically meaningless because of the incapacity of nonhuman 
creatures to communicate in oral or written forms what their 
“wants/rights” constitute so that humans can comprehend and act 
accordingly for their benefit. 
 
Joel Feinberg conceives of human moral claims to rights based on 
primary needs. Feinberg understands “the conception of a right which is 
an entitlement to some good, but not a valid claim against any particular 
individual.” 71 Although certain needs are obviously necessary to the 
sustaining of life — like food, water, shelter and air — equating needs 
with rights is fraught with difficulties. Alan White argues: 

A need of food and shelter is not the same as a claim to these … 
the very common equation of a claim to something, such as food 
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or shelter, with a right to it is equally mistaken … the right is 
really based not on the need itself, but on the worth of what it is 
a need for. That is, it is argued that one has a right to what is 
good for one. 72 

 
Parsing Animal Rights 
In the juridical field of human rights it is customary to distinguish 
between three areas or generations of rights namely: 

1. First generation rights = civil and political rights. 
2. Second generation rights = economic, social and cultural rights. 
3. Third generation rights = solidarity rights such as national self-

development, sharing the earth’s resources, a healthy 
environment, peace and humanitarian relief. 

 
George Orwell’s Animal Farm notwithstanding (!) animals clearly 
cannot participate in those activities of the human community involving 
civil and political and economic rights. Even the most ardent animal 
liberationists, abolitionists and rights-activists acknowledge there are 
significant differences between humans and animals. However the 
groundswell of opinion within the European Union, in Canada, and in the 
United States of America seems to indicate that in the future the “legal 
fiction” of animal rights will be created in some nation’s jurisprudence. 
Once a precedent occurs in one socio-political setting, others may very 
well follow. Assuming it becomes a reality it will most likely be located 
in the category of solidarity or third generation rights. 73 
 
In this part of the discussion we shall briefly consider the view of one 
who denies animal rights, and the view of one who advocates rights for 
animals. 
 
(A). Fox on why animals are not moral agents 
Michael Fox, who favours the use of animals in certain kinds of medical 
experiments, argues that animals are disqualified from being included in 
the categories of either moral rights or legal rights. He defines the human 
person as a reflective self-valuing being who is entitled to the recognition 
of any rights. In his argument only humans possess moral rights as 
autonomous beings (or in the case of infants and medically damaged 
persons as potentially full autonomous beings) that must be recognised 
for the development of each individual. Only in the context of the human 
community can one speak of rights and their correlative duties. Animals 
are not moral agents. So he maintains then that animals simply do not 
possess those capacities from which one can meet the moral 
requirements of membership in a moral community of self-valuing 
beings. In Fox’s view strong humane laws are needed to impose 
sanctions on humans for acts of cruelty to animals.74 
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It must be acknowledged that Fox is correct in pointing out that human 
beings possess moral rights because they are moral agents who have a 
system of what is right and what is wrong and have moral duties to 
perform. Animals do not philosophise about morality and cannot engage 
in reciprocal moral decisions and actions with humans. This is a very 
strong reason for questioning the grounds on which some human 
advocates for rights have argued their case.  
 
However, what Fox does not establish in his non-theistic argument are 
the universal and inalienable grounds on which one defines and justifies 
what is morally right and morally wrong for human society. His 
argument also begs the question as to how does one define acts of cruelty 
in the absence of a moral vantage point that rises above cultural 
relativity.  
 
Although a distinction must be made between humans and animals, the 
difficulty with Fox’s view of the human person as a reflective self-
valuing being is that this nearly verges on a functionalist definition of 
humanity. The weakness with a functionalist definition is that it begs the 
question as to what constitutes genuine functional criteria and who 
decides that.  
 
On Fox’s vague definition one might then reflect on the question to what 
extent animals exhibit the characteristics of “self-value” and indeed of 
“self-sacrifice”, such as in the case of animals protecting their young 
even to the point of the parent animal/s forfeiting their own life. Here the 
non-theist advocate for animal rights might reply to Fox that while 
animals are not reflective philosophers and moralists, there are 
circumstances where animals appear to be able to differentiate between 
“self-interest” and the interests of their offspring, and even seem capable 
of voluntarily sacrificing their “interests” almost like the proverbial 
choice that Sidney Carton made on behalf of another in A Tale of Two 
Cities. 
 
(B). Tom Regan on Animals as the Subject-of-a-Life 
Among the most sophisticated arguments on behalf of animal rights is 
the case presented by the philosopher Tom Regan. Regan makes a 
distinction between moral agents and moral patients. The former have 
the ability to choose to act morally and can be called to account for their 
actions. The latter lack the ability to formulate moral principles, but they 
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can be directly affected by the actions of moral agents. For Regan 
animals are to be understood as moral patients.  
 
Regan argues that ‘animals have certain basic moral rights’ and so 
maintains that ‘recognition of their rights requires fundamental changes 
in our treatment of them.’ 75 He finds that among mammalian animals it 
is possible to show they have awareness and consciousness, and have 
some kind of mental life, which entails desires. Regan describes these 
mammals then as having ‘perception, desire, belief, self consciousness, 
intention, a sense of the future … emotion (e.g. fear and hatred) and 
sentience, understood as the capacity to experience pleasure and pain.’ 76 
Once he has set out these characteristics of animals, then he turns his 
attention to the question of which ethical position to adopt. He rejects 
utilitarian and consequentialist views of ethics, Kantian views about 
making our acts as universal laws, and a view of rights that leads only to 
indirect duties.  
 
He then develops his own view of rights for animals. Regan argues for 
what he calls the equality view that entails ‘equal respect for equal 
inherent value’, and that inherent value involves being the subject-of-a-
life. 77 This means that one who can perceive, has memories, beliefs, 
emotions, desires and preferences, and acts towards those goals, and has 
some sense of the future, is the subject-of-a-life. Regan distinguishes 
between enforceable rights in law and moral rights. In his case Regan 
sees moral rights as universal and equal and that those who belong to a 
moral community have moral rights. In his view then animals share in 
the moral community and have the requisite characteristics to be entitled 
to moral rights that respect their equal value. 
 
Regan’s ideas involve an application to animals of a very widespread and 
influential theory in human rights known as the interest theory of rights. 
In human rights the interest theory recognises the human community as a 
moral community, and having a right means that the interests of an 
individual human being are protected by establishing certain boundaries 
of constraint on other individuals. Interest theory also allows for the 
rights of humans who are not capable of recognising or even claiming 
their rights such as the unborn, the infant, the infirm and the mentally 
impaired. 
 
Regan’s view is highly problematic because it is premised on a form of 
naturalism, and suffers from the crippling deficiency of arising from the 
flux of human culture. Unless one can arrive at a vantage point that is not 
conditioned by the vagaries of a limited and fallible standpoint, then it is 
not feasible to establish any form of inalienable rights for anyone and to 
define and ultimately justify what is “inherent value.”  
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Rights as Titles 
The seeming endemic confusion that accompanies the semantics of 
“rights” might create the impression that conceptual perspicacity is a 
chimerical dream. However, the apparent lack of clarity does not 
logically entail the consequent action of jettisoning the field of human 
rights, and hence by extension animal rights. 78 The reductio ad 
absurdum of this thought would necessarily entail that in all spheres of 
life where one encounters conceptual fuzziness or logical imprecision 
one would be obliged to disengage from all discourse. The fact that many 
people of different socio-religious-political-ethical persuasions feel 
warmly toward the concept of rights whilst simultaneously being vague 
on the definition and justification of those rights, does not ipso facto 
vitiate human rights or animal rights as a concept that is doomed to 
obscurantist claims.  
 
The law provides a disputes resolution system whereby inter-personal 
conflicts may be adjudicated on, and here the word “relationship” comes 
into focus for the definition and justification of rights. Geoffrey Marshall 
suggests that, “a right, it would be safe to say, is obviously a form of 
entitlement arising out of moral, social, political, or legal rules.” 79 Rights 
as titles carries with it the correlative of duties to be observed, and that 
connection between relationships, rights and duties is precisely the kind 
of clarity that is desirable and in which some Christian critics of rights 
have no real leg left to stand on.  
 
The concept of rights as titles has been handsomely analysed by White: 

Whoever has a right has a title, something which gives him a sort of 
ticket of justification to do or be given so and so, to be or to feel such 
and such. Though the possession of this does not entail the rightness 
or wrongness of certain behaviour, either by him or by others, nor 
entail certain duties or obligations on them, it provides a strong 
reason, moral, legal or otherwise, for or against such behaviour, 
where it would be appropriate. His right gives him immunity from at 
least certain sorts of criticism for what he does even when his doing 
this in other circumstances or somebody else’s doing it in these 
circumstances would be open to criticism on grounds which are 
prima facie applicable to what he does within his rights. Moreover, 
his possession of a right can expose them to possible criticism for 
interfering or even for not helping where such interference or help is 
relevant. 80  
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Once it is acknowledged that rights are titles, it immediately follows on 
reflection that the very concept of a title or entitlement involves 
interpersonal relationships. Furthermore, the relational factor prompts the 
critical question about the source of the title — that is, who or what 
grants me this entitlement, and on what grounds is this entitlement 
based? White observes: 

To have a right is necessarily to have it in virtue of something, either 
of some feature of one’s situation or of having been given it by 
someone who had the right, authority or power to give it. In the latter 
case we can ask “Who gave you the right to V?”; in the former, 
“What gives you the right to V?”. I shall call this second question a 
request for the “ground” of the right, though writers on this topic 
have in fact used a battery of phrases, including “based on”, “at the 
root of”, “give rise to”, “springs from”, “resulting out of”, etc. 81 

 
In light of White’s analysis of rights as titles, and the consequent 
implication of the grounds on which rights are based, Montgomery 
remarks: 

Whether we consider the relational nature of rights as entitlements or 
analyze the necessary implications of interest theory, the conclusions 
are the same: human rights logically require an identification of 
human value and pose the question of “someone” — Someone! — 
who has “the right, authority or power” to give them. And the quest 
to define rights cannot be separated from the need to justify them.82 

 
Problem of Justifying Rights 
The ultimate justification of animal rights is problematic for non-theistic 
advocates precisely because their perspective is temporal and culturally 
relative. Indeed Peter Singer admits to cultural relativity with reference 
to human rights, “So-called human rights … are only relatively valid.”83 
Unless one can establish the grounds for universal inalienable rights then 
humans and animals alike are at the mercy of the flux of changing 
opinions: what one legislator grants as a right in one era may be 
arbitrarily or even maliciously denied by a subsequent legislator. Kurt 
Baier has analysed the problem of the human situation in looking for 
universally applicable ethical values. Baier indicates that human ethical 
values are relative to one’s cultural matrix and can never logically 
become values that have universal validity because “outside society, the 
very distinction between right and wrong vanishes.” 84  
 
Ludwig Wittgenstein aphorised, “the sense of the world must lie outside 
the world … Ethics is transcendental.” 85 Wittgenstein’s analytic 
proposition highlights the fact that one’s ethical outlook is always 
conditioned by one’s place in culture, society and history. Human beings 
lack the vantage point of being able to impartially view the totality of 
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human existence. Wittgenstein is also indicating that if we could obtain 
an absolute ethical perspective it would have to have an absolute vantage 
point. Thus for an absolute or universal ethic to be obtained, it would 
necessarily have to derive from a transcendental source. 
 
Jean-Jacques Rousseau also recognised that: 

To discover the rules of society that are best suited to nations, there 
would need to exist a superior intelligence, who could understand the 
passions of men without feeling any of them, who had no affinity 
with our nature but knew it to the full, whose happiness was 
independent of ours, but who would nevertheless make our 
happiness his concern, who would be content to wait in the fullness 
of time for a distant glory, and to labour in one age to enjoy the fruits 
in another. Gods would be needed to give men laws. 86 

 
Neither Wittgenstein nor Rousseau believed in the existence of a 
transcendent deity. Nonetheless their analytic point is correct about the 
need for an absolute vantage point and the limitations of fallible human 
values. 
 
THE CASE FOR THE TRANSCENDENT 
It has just been shown that if inalienable rights are to be secured, then 
only a transcendental being could disclose and guarantee their universal 
inalienability. The next logical point is whether such a being in fact 
exists, and then has this being communicated with humans. This is the 
pre-eminent philosophical conundrum. It would require a monograph to 
present the affirmative argument satisfactorily, so we suggest invoking a 
legal analogy: namely a concise barrister’s brief that requests a judge’s 
ruling in chamber that there is sufficient probabilistic evidence for the 
matter to be tested at a trial. Jerome Hall proposes: 

Legal rules of evidence are reflections of “natural reason”, and they 
could enter into dialogues in several ways, for example, to test the 
validity of theological arguments for the existence of God and to 
distinguish secular beliefs, even those held without any reasonable 
doubt … In these and other ways the rationality of the law of 
evidence in trial of an issue of fact joins philosophical rationalism in 
raising pertinent questions about faith. 87 

 
There are at least two critical disciplines through which the matter can be 
assessed: philosophy and history. 88 
 
(A). Philosophical Case 
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Frederick Copleston offers the contingency argument:  
1. By itself the world does not contain in it the reason for its 

existence. 
2. The world is the sum total of everything in it. 
3. Therefore the world as a whole is contingent, and it requires 

an explanation beyond itself, namely, a transcendent being. 
4. That transcendent being must either be absolute (non-

contingent) or himself require an explanation. 
5. If contingent, then the fallacy of an infinite regress occurs, 

unless or until a higher-level being is located. 
6. Thus an absolute, non-contingent, existent God must be 

regarded as the final explanation of the contingent world. 89 
 
The contingent and finite status of the cosmos is disclosed, according to 
Stanley Jaki through the stellar problem of Olber’s Paradox: If there 
were an infinite number of stars distributed evenly in infinite space, then 
the result would be that the night sky should be ablaze with star light; but 
the factual darkness of the night sky indicates space is finite, the number 
of stars is not infinite, and the universe is necessarily contingent. 
Contingency necessarily leads to the premise (and then conclusion) that a 
transcendent being created the cosmos.90 
Mortimer Adler invokes a jural metaphor concerning the probative force 
of his probabilistic argument: 

If I am able to say no more than that a preponderance of reasons 
favor believing that God exists, I can still say I have advanced 
reasonable grounds for that belief … I am persuaded that God exists, 
either beyond a reasonable doubt or by a preponderance of reasons in 
favor of that conclusion over reasons against it. I am, therefore, 
willing to terminate this inquiry with the statement that I have 
reasonable grounds for affirming God’s existence. 91 

 
(B). Historical Case 
The case from history centres on the life and teachings of Jesus of 
Nazareth, and the theological claim that Jesus’ relationship with God was 
unique. 92 The central Christian revelation claim is that the cumulative 
weight of evidence from Jesus’ teachings, his recorded miraculous acts, 
and the accounts concerning his execution, burial and corporeal 
resurrection from the dead, all point to his claim to being deity in human 
flesh — ‘that God was in Christ reconciling the world to Himself’ (2 
Cor. 5:19). 93  
 
In this historiographical case the extant primary sources — the four 
canonical gospels— must be sifted for their bibliographical transmission, 
and their internal claims to be primary sources, and where feasible 
verified by external data. Bibliographically the original manuscripts no 
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longer exist, however authorities such as Bruce Metzger aver that the 
quantity of extant Greek copies are of a high bibliographical quality that 
satisfies the historian’s requirement for the transmissional preservation of 
the documents. 94 A strong circumstantial case can be argued that the 
documents may be provisionally dated in a time scale between 50-70 
AD, with an uppermost limit of 90 AD. 95 Similarly, the traditional 
ascription of authorship of the gospels has a strong circumstantial chain 
of evidence in favour of it. These authors can be shown to have been 
either direct acquaintances of Jesus or associates of those who were 
members of the original band of disciples. 96 Some factual details in the 
gospels are attested in non-Christian sources such as Tacitus, Pliny the 
Younger and Josephus, as well as in epigraphic inscriptions and 
archaeological artefacts. 97 
 
The gospel accounts focus on the crucifixion and corporeal resurrection 
of Jesus from the dead. 98 Modern medical opinion suggests that Jesus 
could not have physically survived the ordeal. 99 There is strong 
circumstantial evidence indicating that within days of his execution that 
the burial chamber of Jesus was discovered as empty.  The sceptical 
argument that asserts the corpse was removed by Jesus’ followers or by 
the Roman military authorities (such as in Hugh Schonfield’s The 
Passover Plot) are untenable and rejected as reductio ad absurdum 
arguments. 100 Similarly, claims that Jesus never lived, that the gospels 
borrow from pagan myths of dying/rising deities, that the novel The Da 
Vinci Code offers a better explanatory model, or the negative allegations 
of the Jesus Seminar proves the gospels are unreliable sources, have all 
been deemed untenable. 101  
 
The physical resurrection of Jesus is presented as an event within history, 
and while the claim for this event is of a miraculous quality, it cannot be 
ruled out a priori on the presupposition that miracles are impossible. 102 
The extant evidence must be adjudicated on. If the cumulative force of 
the circumstantial and direct testimony to these events is reflected on, the 
provisional conclusion is that Jesus was resurrected by God and his own 
claims to deity are vindicated — ‘[Jesus] was declared the Son of God 
with power by the resurrection from the dead’ (Rom. 1:4). If the 
provisional conclusions drawn from the philosophical and historical 
arguments are tested at a moot trial and a verdict rendered in the 
affirmative, then a transcendent perspective is available and 
Wittgenstein’s requirements for an absolute vantage point in ethics are 
met. 
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ANIMAL RIGHTS IN TRANSCENDENT PERSPECTIVE 
The transcendental basis for establishing guardianship and legal rights 
for animals must be grounded in biblical revelation, specifically in the 
doctrines of creation, redemption and eschatology. Here the issue of 
relationships, rights and duties between humans and the rest of the 
creation interlock, and this is where the Christian who rejects the concept 
of rights sadly misses the whole point and cannot see the forest for the 
trees. 
 
The discussion shall proceed first by considering the objections of non-
theist animal activists concerning certain biblical texts. Critical analysis 
here then clears the way for a preliminary scaffold of transcendent 
principles that favour legal rights for animals. 
 
Activist Objections  
Some non-theist animal activists interpret the creation narratives in the 
book of Genesis as supporting animal oppression. The basis for this 
criticism rests on the understanding that humans see themselves as 
morally superior to animals because of the Imago Dei, and that God 
granted humans carte blanche to exploit animals. In effect, Genesis is 
understood by the critics to endorse an instrumentalist use of animals. 
For example, Peter Singer remarks: 

Here is a myth to make human beings feel their supremacy and their 
power. Man alone is made in the image of God. Man alone is given 
dominion over all the animals and told to subdue the earth. 103 

 
While Singer concedes that a few Christian voices, like Francis of Assisi, 
reflect a more generous attitude toward animals, he maintains that the 
predominant Christian outlook supports the negative dominion stance. 104 
He charges Christianity with upholding a discriminatory outlook of 
“speciesism”, and instead espouses an equality principle between the 
species. Singer’s commendable pursuit of justice and equity for animals 
is grounded in his revulsion at suffering: “if a being suffers, there can be 
no moral justification for refusing to take that suffering into 
consideration.” 105 He argues that sentient beings like adult mammals 
possess self-consciousness and like humans have both preferences and 
interests that ought to be promoted. 106 Singer is not an advocate of 
animal rights because he avers that “I have little to say about rights 
because rights are not important to my argument.” 107 Instead he espouses 
a utilitarian ethic where one considers the interests of animals, by 
weighing up the consequences of moral choices that curtail the animal’s 
interests. 
 
We hasten to add that, to his credit, Singer has successfully furnished a 
non-emotive, careful description of the physical conditions that animals 
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such as pigs, hens and cows are placed in intensive farming contexts. 
This Herculean task of avoiding emotive language in this context helps 
Singer to avoid the counter-charge from critics that in this particular 
literary context his argument is somehow tainted with fanaticism or 
obscurantist propaganda. 108 
 
Steven Wise concurs with Singer that the doctrine of the Imago Dei has 
contributed to the anthropocentric use of animals and he traces the 
implications of this view through the history of the common law. Wise 
connects the Genesis texts on dominion with animal oppression, and 
singles this out as the proof text that Blackstone used in his 
Commentaries to justify ownership of animals. 109 Wise concludes: 
“Thus the legal thinghood of nonhuman animals in the common law was 
the logical and inevitable consequence both of the laws of nature and of 
the biblical God.” 110 Although Wise acknowledges that “religious and 
cultural beliefs can, at least theoretically, change” he nonetheless presses 
his antipathy towards religious belief. 111 Wise says: 

Neither the ancient Greeks nor Hebrews nor Christians had difficulty 
accepting that the end of everything in the universe was themselves. 
But no scientific evidence today exists that other animals, or 
anything, were made for us. While few educated men and women 
today still think that nonhuman animals were made for humankind, 
they may believe it, perhaps because their natural tendencies to 
accept it are fanned by their religions, which arose at a time before 
science when everyone believed it and which command them to 
believe it, and commandments are etched in stone. But as children 
mature, they can learn. Saint Paul said, “When I was a child, I spoke 
as a child, I understood as a child, I thought as a child: but when I 
became a man I put away childish things.” Our religions, our laws, 
our parents, even our own minds may incline us towards embrace of 
the childish notions that rain falls for corn, ocean tides for ships, 
slaves breathe for their masters, women exist for men, and that 
Kanzi, Panbanisha, Sherman, Tamuli and Nyota are mindless 
automatons that were made for us. But when we become educated 
men and women, we should put away childish things. 112 

 
Singer’s criticisms are paralleled in Steven Bartlett’s analysis that the 
“western Judaeo-Christian tradition” is a “species-centred” view that is 
expressed in a closed system of belief. He asserts that owing to the 
closed nature of belief that it is “immune to revision even in the light of 
empirical evidence”, that it “resists refutation” and even after its 
foundations collapse it “will just hang there, defying the logical 
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equivalent of the laws of gravity”, and that it “cannot be legitimately 
questioned” from within the system. By way of contrast he asserts that 
“empirical science” is “a comparatively open system of belief, essentially 
subject to revision in the light of new evidence.” 113 
 
Animadversions 
In many respects the criticisms of the Genesis texts by Singer, Bartlett 
and Wise simply repeat what Lynn White asserted in his famous 1967 
essay about ecological degradation. 114 The trouble then is that these 
activists are seemingly unaware of the trenchant criticisms of White’s 
entire thesis, and have erected, in part, a house of cards. These non-
theistic activists give the impression of being alienated from the Judaeo-
Christian traditions. This is reflected in the antipathetic tone and 
vocabulary they employ when discussing the Genesis texts. Both Singer 
and Bartlett fail to properly treat the texts on their own terms in their 
ancient Near Eastern context, and to then carefully examine them in light 
of the large corpus of mature theological reflections about the texts. 
Instead, what is conveyed are the impressions that the biblical text has 
left on the mind of the activist. For example, Singer’s use of the term 
“myth” suggests he has in mind the pejorative meaning 
“fable/falsehood”, rather than the technical nuance of a sacred story with 
“culturally formative power”. 115 After surveying the corpus of Singer’s 
work, Graham Cole concludes that Singer draws a caricature of Christian 
belief. 116  
 
(A). Weaknesses in Singer’s Utilitarian Ethic 
Singer’s utilitarian ethic is likewise problematic. Other non-theists are 
not persuaded by his position, thus R. G. Frey, who is committed to 
utilitarianism, is one who defends meat eating over against Singer’s 
vegetarianism. 117 In the absence of a transcendent perspective on what 
constitutes the greater good, one utilitarian opts for the vegetarian diet, 
while another utilitarian opts for a meat diet. Again, while Singer is 
deeply offended by animal cruelty and suffering, to which we concur our 
own revulsion, the crippling problem is that Singer’s view is merely one 
approach out of potentially six billion others, and when one wants to 
ensure that animals are treated properly and to persuade others do so in 
kind, the drawback is that his position has no ultimate answer or ultimate 
rebuke for a Ghengis Khan who can interpret the greatest good and non-
suffering principle from sheer self-centrist interests. Indeed with a 
Ghengis Khan character the suffering of others can be perversely found 
to be a source of pleasure and amusement. The dark motivations of the 
human heart that manifest in hideous acts towards both humans and 
animals are not answered in utilitarian thought.  
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Animal rights advocate Tom Regan argues that Singer’s equality 
principle is in tension with the utilitarian’s own goal of maximising 
utility. 118 Singer’s consequentialist approach to moral decision-making 
is highly problematic because the human heart is sullied. Even with 
noble intentions we do not always formulate our goals with impartiality. 
Moreover, because we are fallible and limited in perspective and in time, 
we do not always clearly see what the consequences of our actions will 
be. So a fundamental problem with utilitarianism generally is that it 
offers no ultimate standard by which one can determine what is good. As 
in Singer’s view there is no transcendental being, then how do we decide 
what is good in the first place? Is it what the majority thinks is good for 
them? The fallacy of consensus gentium besets this approach because as 
in an anthropophagous society the cannibals win out, and twenty million 
Australians can all be wrong.  
 
(B). Wise’s Bibliographical Bias, Religious Antipathy & Blackstone 
Revisited 
Wise has composed a valuable survey of the status of animals as property 
through history. However in his treatment of the biblical material it 
suffers in part from bibliographical bias as he relies on the antipathetic 
rationalist work of the historian Robin Fox, and the pro-Wellhausian 
interpretation of the Pentateuch by Robert Pfeiffer that was published in 
1948. 119 Although Wise does refer to some Jewish scholarly writings 
from the 1970s concerning Israelite law, his bibliographical sampling of 
recent scholarship is inadequate. By neglecting recent scholarly 
commentaries on the biblical books, together with up-to-date 
monographs in Old Testament studies, Wise curtails the opportunity of 
engendering positive inter-disciplinary dialogue. 
 
Another difficulty concerns Wise’s handling of Blackstone’s 
Commentaries. First, it is relatively easy to judge the standards of an 
earlier historical epoch on the basis of one’s own, and while the art of 
interpreting history cannot be made in the absence of value judgments, 
the critical issue is whether those value judgments are justified sui 
generis or are they capable of being tested for veracity in light of the 
known facts. Unfortunately Wise does not exercise any imaginative 
sympathy to attempt to understand Blackstone’s era on its own standards, 
and this lack of sympathy stands in tension with accepted methodological 
procedure in historiography, missiology and the phenomenology of 
religion/History of Religions. 120 
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The second problem is that Wise approaches the jurisprudence of 
Blackstone’s Commentaries from an unsympathetic post-Christendom 
Weltanschauung. To be sure even a contemporary Christian need not 
defend Blackstone’s interpretation of the Genesis passage on dominion 
— which is exegetically dubious — and can also reject his views about 
animals as property. However, if one exercises some theological 
intuition, there is an interesting passage in the Commentaries that Wise 
overlooks, and the implications of which did not even occur to 
Blackstone. 121 In his argument about the development of the general 
concept of property Blackstone finds an analogy from animals, which he 
then uses as an illustration to explain early individual claims of human 
ownership over things: 

In the case of habitations in particular, it was natural to observe, that 
even the brute creation, to whom everything else was in common, 
maintained a kind of permanent property in their dwellings, 
especially for the protection of their young; that the birds of the air 
had nests, and the beasts of the field had caverns, the invasion of 
which they esteemed a very flagrant injustice, and would sacrifice 
their lives to preserve them. 122 

 
In this passage Blackstone intimates that animals have a vested 
ownership in habitats, which if he had reflected on it further had 
intriguing possibilities for the common law tradition to have 
acknowledged that animals have “rights” to “own property” and that 
their vested interests in sharing in the use of natural resources is 
something that could be codified in statutes to compel humans to respect 
those interests or “rights”. The reflection that animals could have 
property rights recognised at law handsomely accords with a robust 
creation theology. As shall be noted below, the interpretation of 
“dominion” as exploitation that Wise attributes to Genesis, and which 
Blackstone adopted is exegetically dubious. 
 
Finally, Wise’s sweeping statement about Hebrews and Christians 
“accepting that the end of everything in the universe was themselves”, 
represents a gross misrepresentation of biblical religion and of Judaic and 
Christian theologies. In the Bible the telos of the universe is not human 
beings at all, but rather the entire cosmos is renewed and fulfilled in its 
entirety through the glory of God. As one of the Christian catechisms 
correctly says, “the chief end of man is to glorify God and to enjoy him 
forever.” Furthermore, Wise’s implicit claim that Christians have an 
instrumentalist view of everything as self-serving collapses under the 
weight of the argument of Stanley Hauerwas and John Berkman:  

In light of the scriptural witness that humans and other animals share 
in the ultimate end, which is God’s peaceable kingdom, we thus 
believe that each and every creature is created to manifest God’s 
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glory. Animals will not manifest God’s glory insofar as their lives 
are measured in terms of human interests, but only insofar as their 
lives serve God’s good pleasure. Similarly, humans manifest God’s 
glory when we learn to see animals as God sees animals, recognizing 
that animals exist not to serve us, but rather for God’s good pleasure. 
123 

 
Wise’s rhetorical use of the Pauline passage on maturity and childishness 
is highly ironic given that: 

(a). Having rejected the Bible and the religions based on it as 
discredited and untenable, why does Wise then use a proof text from 
St. Paul as positive evidence to support his argument for intellectual 
maturity? On Wise’s non-theistic criteria St. Paul is likewise 
intellectually deficient for being a theist, holding to a belief that 
allegedly has no evidence to support it. 
(b).  The Pauline passage from 1 Corinthians 13, which upholds 
God’s love as greater than faith and hope, addresses in context the 
abuse of charismatic-spiritual gifts and urges the Corinthian 
believers to grow in spiritual maturity.  In the passage Paul 
specifically contrasts our current partial knowing of God (through 
the glass darkly) with the eschatological telos – the “face-to-face” 
encounter with God. 124 
(c). His comment is derogatory and probably intentionally so; but 
presumably it needs to be said in reply that some highly educated 
people of our time just happen to be believers and are persuaded so 
on the basis of deep ratiocination and not on the basis that they 
believe because of growing up in a home with a hand-me-down faith 
or due to intellectual impairment. 

 
(C). Bartlett’s Straw Man of Religion 
Bartlett casts gratuitous aspersions in his sweeping statements that the 
religious closed system of belief is “immune to revision even in the light 
of empirical evidence”. 125 Bartlett’s remarks might involve a reaction to 
his own cultural experiences of fundamentalism in the USA, but it is 
erroneous to assume that US fundamentalism is coterminous with 
Christianity worldwide today or in past history. There are two glaring 
problems with his argument. First he begs-the-question: how does he 
know his non-theistic belief corresponds to reality?  Since Bartlett lacks 
a transcendent vantage point, how can he ultimately and analytically 
justify his moral criticisms of Christian attitudes towards animals? His 
argumentative gambit entails a subtle and nascent form of boundary 
maintenance of his own Weltanschauung, by implicitly asserting that his 
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stance is grounded in scientific objectivity. However he fails to critically 
scrutinise his non-theist presuppositions with the sort of rigour he feels 
applies to religion. Further, his analysis involves an ironic element of 
propaganda in that he simultaneously attempts to nihilate the Christian 
Weltanschauung by asserting it is a closed system of belief.126   
 
Second, contra his claim about immunity from revision in the light of 
evidence, there are many counter examples from church history to cite: 
the Sixteenth century Protestant Reformation and Catholic Counter-
Reformation brought about the questioning of fundamental doctrines — 
such as the doctrine of salvation, the doctrine of the church, the doctrine 
of Scripture — and stimulated enormous socio-political renovations that 
left medieval social and political constructs behind; the Lutheran 
astronomer Johannes Kepler formulated the laws of planetary motion 
(which provided support for the Copernican theory and reversed the old 
Ptolemaic cosmology); Lord Erskine, Richard Martin, Arthur Broome 
and William Wilberforce all questioned the morality of acts of cruelty 
toward animals in England, and pressed for legislation through the 
British Parliament and their work culminated in the establishment of the 
RSPCA;127 William Wilberforce and Charles Finney questioned the 
moral assumptions about slavery and spearheaded its abolition in 
England and the USA respectively; and in the wake of the empirical 
findings of Darwinian theory many mainstream theologians made the 
requisite adjustments in their understanding of organic development 
within animal species. 128 The implied assumption in the statements made 
about science and religion by both Bartlett and Wise seems to be that one 
has to choose between science or religion. The concomitant of this seems 
to entail that an educated person who embraces evidence for organic 
development and changes in animal species necessarily requires an 
abandonment of theism and an acceptance of naturalism or atheism as 
the only viable cosmology. Once again these unexamined assumptions 
are highly debatable and their inferences are based on conjectures, but 
they both seem to be bibliographically unaware of the corpus of literature 
that deals with these questions. 129  
In making these criticisms of Singer, Wise and Bartlett, we are obviously 
disagreeing with their non-theistic assumptions. We find that these 
unquestioned presuppositions then colours their interpretation of the 
biblical material and Christian belief generally. We feel that the 
definitional and justificatory vagueness that short-circuits some of their 
noblest aspirations to assist animals finds fulfilment through the 
transcendent. In other words, discovering ultimately what is “good”, 
what is genuinely useful (i.e. what has utility), defining and justifying a 
theory of interests for animals, and what is the intrinsic value or inherent 
value of animals as a subject of a life (as per Tom Regan’s view of 
animal rights), is only available to us transcendentally. From the 
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transcendent perspective we discover that moral action and 
accountability rests squarely on the human being. Animals are revealed 
as non-moral or amoral creatures, they cannot make ethical decisions and 
they cannot sin, though their creaturehood is frustrated by the presence of 
human idolatry in the creation. It is on this basis then that arguing that 
animals possess moral rights is misguided. However, this does not then 
mean that rights for animals cannot be established and even codified in 
law. Paul Marshall brings this perspective to bear: 

A law specifying animal or environmental right focuses attention on 
what it is that is being protected. It brings the animal to mind, rather 
than disguising it in a slightly more removed version of human 
responsibility or indirect duty. In this way the law can have a 
positive educational function in pointing out the object of concern. 
While the rigidities of legal rights may produce problems in human 
relations, especially in countries like the United States which are 
preoccupied with rights, it may well be the case that such rigidities 
are precisely what is important in our relations with animals. Given 
our long history of ignoring their welfare, and given our present 
penchant for doing so, and given the weight of other interests that are 
and that are likely to be stacked up against animal welfare, then the 
inflexibility that rights laws produce may be just what we need. 130 

 
 
We are not denying that in history there have been professing Christians 
who have held an instrumentalist view of animals. We acknowledge that 
the inferences drawn from the Book of Genesis about dominion as carte 
blanche to exploit natural resources is undeniably a perspective that 
Christians have held to. However, as we shall discuss below, we believe 
that the Genesis text has been misunderstood both by some Christians in 
history (which continues today), and also by non-theist critics.  
 
We would also express the need for caution on the part of non-Christian 
critics to assume that the blame for animal maltreatment in the West lies 
solely or completely at the feet of the Church. We do not want the 
discussion to degenerate into a tit-for-tat match. However, it is worth 
noting for the sake of balance in this public debate that some very 
influential non-Christian philosophers have also espoused appalling 
views about the natural world. In this respect, we believe that the 
problem of the misuse of animals is a global or universal matter, and 
after sober reflection it is prudent to conclude that human beings 
throughout history, across all cultures and religions and irreligion, have 



Pollard and Johnson: Animals Matter to God 

 92 

all had fundamental failings. This we believe is the heart of the problem: 
namely the problem of the human heart. 
 
So in light of that previous caveat, let it be noted that the Scottish 
empiricist philosopher David Hume (1711-1776), who was famous for 
his argument in denying the possibility of biblical miracles, stated: 

The whole presents nothing but the idea of a blind nature, 
impregnated with a great vivifying principle, and pouring forth from 
her lap, without discernment or parental care, her maimed and 
abortive children. 131 

 
While he did not advocate wanton cruelty and suggested gentle usage of 
animals, Hume denied any room for justice for animals and he simply 
viewed nature as not being the least bit interested in the creatures that 
swarm over the earth’s surface.  
 
In the Nineteenth century the US psychologist of religion and 
philosopher William James (1842-1910) argued the following bleak 
outlook: 

Visible nature is all plasticity and indifference … To such a harlot 
we owe no allegiance; with her as a whole we can establish no moral 
communion; and we are free in our dealing with her several parts to 
obey or to destroy, and to follow no law but that of prudence in 
coming to terms with such of her particular features as will help us to 
our private ends. 132 

 
 
THEOLOGICAL REFLECTIONS 
In the Jewish and Christian theological traditions there have been 
reflections on the role of human beings as stewards and trustees. This 
role is placed within the theology of the creation and the attendant 
responsibilities and relationships associated with justice, peace, and 
community. Further to the foundations in the creation, there comes the 
all-important theology of redemption, which encompasses the entire 
creation, and with it is the future-goal of the creation in finding its 
fulfilment in the Christ at the consummation of time. So in what follows, 
we shall begin to navigate our way through the theology of creation, 
redemption and eschatology (final things). Once these matters are 
explore, then we shall return to the juridical issue of humans as guardians 
of animals. 
 
Genesis as Ancient Near Eastern Polemic 
The setting of the Book of Genesis is within the ancient Near Eastern 
world geographically, culturally and theologically. Gordon Wenham 
observes: 
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Gen 1-11 as we read it is a commentary, often highly critical, on ideas 
current in the ancient world about the natural and supernatural world. 
Both individual stories as well as the final completed work seem to be 
a polemic against many of the commonly received notions about the 
gods and man. But the clear polemical thrust of Gen 1-11 must not 
obscure the fact that at certain points biblical and extrabiblical 
thought are in clear agreement. Indeed Genesis and the ancient Near 
East probably have more in common with each other than either has 
with modern secular thought. 133 

 
The polemic in Genesis is one that challenges, in part, the mythic 
cosmologies found in Sumerian, Egyptian and Canaanite cultures. After 
exploring the polemical features of the Genesis creation narratives 
Gerhard Hasel remarks: 

This investigation of crucial terms and motifs in the creation account 
of Gen. 1 in conjunction with a comparison of respective ancient Near 
Eastern analogues has repeatedly pointed into one direction. The 
cosmology of Gen. 1 exhibits in a number of crucial instances a 
sharply antimythical polemic. With a great many safeguards Gen. 1 
employs certain terms and motifs, partly taken from ideologically and 
theologically incompatible predecessors and partly chosen in 
deliberate contrast to comparable ancient Near Eastern concepts, and 
uses them with a meaning and emphasis not only consonant with but 
expressive of the purpose, world-view, and understanding of reality as 
expressed in this Hebrew account of creation … It appears that the 
Genesis cosmology represents not only a “complete break” with the 
ancient Near Eastern mythological cosmologies but represents a 
parting of the spiritual ways brought about by a conscious and 
deliberate antimythical polemic which meant an undermining of the 
prevailing mythological cosmologies.134  

 
In light of this understanding that the cosmology presented in Genesis 
involves something of a polemic against other ancient Near Eastern 
cosmologies, we discover that unlike the other cosmologies this creation 
narrative emphasises the divine purpose of blessing. Wenham points out: 

God’s blessing on mankind is like that pronounced on the animals in 
v. 22. Like the animals man is to “be fruitful and multiply.” But 
whereas v 22 simply gives a command, this verb adds “and God said 
to them,” thus drawing attention to the personal relationship between 
God and man. Furthermore, man is told to “subdue and rule” the earth 
and its animal inhabitants, thereby fulfilling his role as God’s image-
bearer on earth (cf. v 26). But the focus in Genesis is on the fulfilment 
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of the blessing of fruitfulness. This command, like others in Scripture, 
carries with it an implicit promise that God will enable man to fulfil it 
… Because man is created in God’s image, he is king over nature. He 
rules the world on God’s behalf. This is of course no license for the 
unbridled exploitation and subjugation of nature. Ancient oriental 
kings were expected to be devoted to the welfare of their subjects, 
especially the poorest and weakest members of society (Ps. 72:12-14) 
… Mankind is here commissioned to rule nature as a benevolent king, 
acting as God’s representative over them and therefore treating them 
in the same way as God who created them. Thus animals, although 
subject to man, are viewed as his companions in 2:18-20. 135 

 
Creation as Source of Guardianship and Animal Rights 
The concept of creation is essential for the establishment of creation 
guardianship and animal rights. Larry Rasmussen indicates that creation 
is “the theological word for the totality of all things.” 136 Walter 
Brueggemann amplifies the meaning of this: “The central vision of world 
history in the Bible is that all creation is one, every creature in 
community with every other, living in harmony and security toward the 
joy and well-being of every other creature.” 137 The creation is 
metaphorically depicted as a public household, and it is worth noting that 
the Greek word for house is oikos from which our English words 
ecology, ecumenics and economics all derive. Rasmussen brings this 
perspective: 

One of the classic theological expressions for bringing creation to full 
health is the unfolding drama of the “divine economy” (oikonomia tou 
Theou). One of the marks of that economy is shared abundance. 
“Ecumenics” means treating the inhabitants of the household as a 
single family, human and nonhuman together, and fostering the unity 
of that family. “Ecology” is knowledge of that systemic 
interdependence upon which the life of the household depends. And if 
English had adopted the Greek word for steward (oikonomos), we 
would immediately recognize the steward as trustee, the caretaker of 
creation imaged as an oikos. 138 

 
Imago Dei 
As noted earlier, the great stumbling block for non-theists has been their 
perception of the Genesis narrative concerning the Imago Dei and 
dominion. The text certainly declares that human beings have received 
the Imago Dei (Gen. 1:26-27; 2:7; 5:1-2) giving the entire human race 
solidarity in the creation, which stands in contrast to functionalist 
definitions of human personhood offered by philosophers such as Singer 
and lawyer-activists like Wise.  
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However, the biblical text is by no means explicit as to precisely what 
the Imago Dei is, as James Barr observes: 

In general, much of the traditional exegesis seems to have sought a 
referential meaning for the phrase, and one which could moreover be 
defined or stated in terms other than those which the Genesis writer 
himself used … There is no reason to believe that this writer had in 
his mind any definite idea about the content or the location of the 
image of God.139   

   
In his survey of the matter, Wenham indicates that five different theories 
have been proposed to explain the Imago Dei. We need not revisit that 
survey here, for as Wenham himself indicates that although each 
proposal may convey an element of truth none of them are adequate. 
Wenham states, “the strongest case has been made for the view that the 
divine image makes man God’s vice-regent on earth.” 140 
 
The notion of the Imago Dei and the mandate to have dominion must be 
placed in the broad context of the purpose of the creation. As we have 
acknowledged above, an instrumentalist view of humans using animals 
has indeed been based on misconceiving what dominion entails. 
However when the text is placed in its proper hermeneutical context of 
the ancient Near East, a non-instrumentalist interpretation necessarily 
follows.  
 
Janet Soskice remarks that “human beings have a privileged role to play 
in God’s creative love because, according to this story, they are made in 
the image of God.”141    She indicates that this “anthropocentrist” 
perspective in the text need not be construed in a negative manner. She 
acknowledges that there are two versions of anthropocentric 
interpretations concerning the Genesis text.   The first view, which she 
designates “divine hamster cage”, interprets the creation as “a kind of 
vivarium for human beings”.   The creation is regarded in an 
instrumentalist manner as ours to use and exploit as we see fit.     
 
The second view, which she designates “divine regent”, sees human 
beings as:  
  

Integrally part of the whole of the created order but they have a 
privileged responsibility within it; rights are attended by 
responsibility.   Women and men are made “in the image of God” not 
to ravage God’s creation but to attend to it, both by caring for it and 
by praising it.142      
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Although the “divine hamster cage” view has had many advocates in the 
history of the Jewish and Christian traditions, contemporary Biblical 
scholarship has found this perspective to be untenable.  Contemporary 
scholars have emphasised that the Genesis text must be understood 
within its ancient Near Eastern setting and the hermeneutical task entails 
looking at the grammar, vocabulary and holistic structure of the narrative 
as a prelude to theological reflection and discourse.143  When the text is 
examined on its own terms in this hermeneutical framework, the 
instrumentalist view distorts the text “so as to justify hierarchy and 
domination.”  144    
 
Dominion = Blessing and Stewardship 
Across the spectrum of theological commitments in contemporary 
Christianity, one finds a convergence of agreed opinion about the 
meaning of dominion in a positive sense as blessing and not in a 
deleterious exploitative sense. For example, feminist theologian 
Rosemary Radford Ruether argues:  

Although the metaphor of God as “maker” is modelled after the 
artisan shaping artefacts, God is seen as creating a living world, not 
“dead things”.  God is seen as taking profound pleasure in this work of 
creation, and the creation, in turn, responds to God with praise.  God 
“rejoices” in the world “he” creates, and the planets, mountains, 
brooks, animals, and plants return this rejoicing in their relation to 
God.145  

 
Scott Bader-Saye develops a link between the image of God in humans 
and their relationships with both God and the rest of the creation.  He 
suggests a fresh trajectory that involves humans imaging God.   In 
considering the narrative context of Genesis his proposal entails making 
“the image of God a description that can only be understood as a specific 
kind of relationship between God, humans, and the rest of creation”.146   
He argues that the image of God in humans must be connected with the 
doctrine of election – that is, God elects or chooses humans.   His 
understanding is that the image of God comprises “a form of election 
whereby human beings are chosen for a special relationship with God 
while being given the vocation to mediate the blessings of election to the 
non-elect, in this case, the non-human animals.”147  God chooses humans 
to share in his image, to have dominion over the animals, but the 
dominion is a to be a reflection of God’s dominion, being that of service 
and stewardship. 
 
Wesley Granberg-Michaelson indicates that God provides the very 
model on how to carry out this service as the image-bearers: 



Sacred Tribes Journal  Volume 2 Number 2 (2005):57-125 
 ISSN: 1941-8167 
 

 97 

Serving and preserving the creation is rooted in the orientation of 
one’s life to God. The view of Genesis is that the Lord blesses life, 
sets forth the values for life, and issues the promises for securing life 
— both for humanity and all creation. Life lived in relationship to the 
Lord God necessarily and naturally is a life that participates in 
sustaining the creation. 148 

 
The same thought is reiterated by Brueggemann: 

The task of “dominion” does not have to do with exploitation and 
abuse. It has to do with securing the well-being of every other 
creature and bringing the promise of each to full fruition. 149 

 
John D. Jones refers to dominion as a service unto God, by tending and 
caring for his creation.  He talks of Christ’s dominion, which meant 
service, and such service culminating in his dying for and on behalf of 
humanity.  He gives the example of teachers, parents, rulers, and priests 
all exercising dominion and in each case a proper exercise of that 
dominion is seen in service.150 
 
William Dumbrell indicates that in its ancient Near Eastern context, the 
Genesis narratives frame the role of Adam in the familiar notion of a 
priest-king who is a servant not an overlord. 151 This theological motif 
recurs in the righteous figure of Noah and the post-Flood covenant, and 
again in the election of Israel as a nation out of bondage from Egypt. 
Israel is delivered into the Promised Land in order to be a kingdom of 
priests who bless— they are to serve God, bless each other, bless the 
land, and bless the other nations. Adam fails to carry out his mandate and 
his role is transferred to Noah and his descendants who likewise fail. 
Then the mantle passes to Israel, which likewise fails. Only Christ the 
servant king, who came to serve, fulfils the role perfectly.  Adam’s 
dominion was intended to function as service to God and service to the 
creation. 
 
Victor Hamilton concurs with this thought about understanding dominion 
as servanthood: 

The reigning king of Ps. 72 is also the champion of the poor and the 
disadvantaged. What is expected of the king is responsible care over 
that which he rules. Thus, like “image,” exercise dominion reflects 
royal language. Man is created to rule. But this rule is to be 
compassionate and not exploitative. Even in the garden of Eden he 
who would be lord of all must be servant of all. 152 
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So in the total biblical economy Adam is not authorised to “exploit” or 
“dominate” the natural world and its creatures. Rather the ideal priest-
king is one who sets aside his needs to serve others. The figure of Adam 
is then one who is invited by the Creator to begin work in the “garden”, 
taming its chaos and bringing about harmonious order, so that the 
creation can be guided towards its purposive fulfilment of shared 
abundance and health in the context of an interdependent community. By 
way of a legal analogy, there is a trust res established by God as the 
settlor with humanity in the creation and the terms of this trust involves 
stewardship or service towards the creatures and all things. 153 If one 
were to look favourably then upon the doctrine in US and Canadian law 
concerning natural waterways in the “Public Trust Doctrine”, this could 
be strengthened today by founding it upon this transcendental foundation 
for stewardship. 154 
 
In a minor but curious twist of semantics the Christian zoologist Oliver 
Barclay, while acknowledging that the dominion concept has been 
abused, is troubled by the word service. He says: 

I do not however think that we help by reducing it [i.e. dominion] to 
‘service’ to animals. Stewardship is a more biblically-based concept 
for this purpose and includes elements of creative development of 
resources.155 

 
The difficulty here is that Barclay is missing a fundamental point: 
humans were created to be servants and servanthood is at the very heart 
of how God acts. In making human beings to rule over the creation as 
stewards, it is an integral concomitant that stewardship is shaped by 
servanthood. In other words to engage in stewardship necessarily entails 
servanthood. Servanthood by no means negates the possibility of 
creativity or of prudent decision-making. The fundamental issue is that 
humanity is accountable to God for being servants towards the creation, 
and there is an eschatological dimension to this accountability. 
 
Concept of Stewardship Amplified 
In the Biblical economy no-one human being really owns anything 
because, “to the Lord your God belongs the heavens, even the highest 
heavens, the earth and everything in it” (Deut. 10:14). This same point is 
reiterated in the Psalms, “The earth is the Lord’s, and everything in it, the 
world, and all who live in it” (Ps. 24:1) and again: 

For every beast of the forest is mine, the cattle on a thousand hills. I 
know all the birds of the air, and all that moves in the field is mine. If I 
were hungry, I would not tell you; for the world and all that is in it is 
mine. (Ps. 50:10-12). 
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The authority that humans have is something delegated by God. We have 
been placed on the earth to tend God’s garden, the entire creation. This 
defines our relationship to the creation: we are managers or stewards 
who are permitted to handle the creation but on behalf of the one who 
owns it all. As stewards we serve the Creator and we are responsible to 
the Creator for our actions. Richard Wright expresses it: 

It follows that as God’s stewards we must understand what it is we are 
to manage and serve. The information is already out there in the 
creation, and it is our culture-forming task to gather it in and then act 
on what we have learned as we seek to be good stewards. But 
knowledge and the desire to use it wisely are not enough. We must 
also love the creation, and the real source of that love is in our love for 
the Creator … Stewardship, then, includes the following meanings: 
1. Our dominion is a derived authority; God maintains his 

ownership. 
2. As stewards, we serve the creation; we have a concern for its 

welfare. 
3. We are accountable to God for the conduct of our stewardship; we 

are people to whom a trust has been given. 
4. We need to understand how the creation works, and then act 

wisely on that knowledge. 
5. We must love the creation, even as we love the Creator. When we 

do, our responsibility and knowledge and action will connect with 
the heart, and only when this happens will we be capable of acting 
in God’s place.156  

 
Neighbour Principle 
Bader-Saye’s notion of imaging God toward the nonhuman creatures, 
links in neatly with the notion of an interdependent community in the 
creation. As the creation is an oikos then all those who participate in it, 
including animals are to be treated in a neighbourly fashion. It is this 
vein then that subsequent agricultural laws in the Hebrew Scriptures not 
muzzle the ox (Deut. 25:4), not to yoke animals of different strengths 
like the ox with the ass (Deut. 22:10), and not to collect the dam with her 
chicks but releasing her to freely breed again (Deut. 22:6-7). In much the 
same vein Jesus rebuked his legalistic critics about the strictures of 
Sabbath day observance by asking them if their ox fell into a well on the 
Sabbath that they would immediately release the creature (Luke 14:5). 
 
In turn, it is further buttressed by the neighbour principle in law. This 
concept is known in the common law of negligence that was adduced by 
Lord Atkin in Donoghue v Stevenson (H L [1932] L. R., A. C. 562), 
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which involved a suit over a snail found in a case of ginger beer. Atkin’s 
reasoning runs thus: 

The liability for negligence, whether you style it such or treat it as in 
other systems as a species of “culpa”, is no doubt based upon a 
general public sentiment of moral wrongdoing for which the offender 
must pay … The rule that you are to love your neighbour becomes in 
law, you must not injure your neighbour; and the lawyer’s question, 
Who is my neighbour? Receives a restricted reply. You must take 
reasonable care to avoid acts or omissions which you can reasonably 
foresee would be likely to injure your neighbour. Who, then, in law 
is my neighbour? The answer seems to be — the persons who are so 
closely and directly affected by my act that I ought reasonably to 
have them in contemplation as being so affected when I am directing 
my mind to acts or omissions which are called into question. 157 

 
This neighbour principle enunciated by Atkin is derived from the parable 
of the Good Samaritan (Luke 10:25-37). 158 It also arises from the 
rhetorical moral question posed in the Cain-Abel story, “am I my 
brother’s keeper?’ (Gen. 4:9). While the moral emphasis is very strong 
on human interactions with each other, the ethos of Scriptural principles 
relative to servanthood extends also to non-humans. It is in the very 
DNA of stewardship that humans are called to care for the non-human 
creatures and the creation. 
 
Naming Animals for Relationships Not Power 
That humans must protect and care for animals is something further 
embedded in the Genesis text in the Adamic rite of naming them. It is a 
popular misnomer that when Adam named the animals (and later the 
woman Eve) that this conferred dominion and power on the male over 
the female and the creatures, and that the male was therefore sovereign 
or superior to both the woman and the animals. Gerald Hawthorne 
remarks, “this is a dubious interpretation of these passages.” 159 There are 
a couple of factors, which render this interpretation untenable.  
 
First, if the act of giving a name to a living creature means that the one 
who does the naming has either a superior nature or dominating power 
over the one named, then it logically follows that the Egyptian woman 
Hagar either possessed a superior nature or dominating power over God 
because in Genesis 16:13 she is the only person in Scripture to ever 
bestow a name on God, namely El Roi, “the God who sees”. Victor 
Hamilton remarks: 
 

Hagar actually confers on deity a name. No other character in the OT, 
male or female, does that. It is not unusual for mortals to give names 
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to family members, to animals, to sacred sites, but never to one’s 
God, with the exception of Hagar. 160 
 

Second, the Hebrew term qārā’, which means “to call one’s name over”, 
does not necessarily correlate to a superior position or nature. Hamilton 
observes: 

It is stretching the point to suggest that in naming the animals man 
exercises sovereignty over them. For that to be clear, one would need 
a parallel to the “subdue” and “have dominion over” of ch. 1. In 
naming the animals, man exercises a God-given initiative. God gives 
to him the task of assigning labels to the only other living creatures 
who join him in the garden. 161 

 
Hawthorne also brings this insight to bear on the matter: 

Notice that when David takes a city and establishes his right of 
possession over it, he does so not simply by naming it, but by giving 
to it his name (2 S. 12:28; cf. 49:11) … And Yahweh lays claim to 
Israel, the temple, the ark, and Jerusalem, not by naming them but by 
calling out His name over them (2 Ch. 7:14; Jer. 7:10ff; 2 S. 6:2; Dnl. 
9:18). Thus, God’s bringing the beasts of the field and the birds of the 
air (Gen. 2:19f) and even the woman (2:21-23; 3:20) to Adam to see 
what he would name them was not to establish Adam’s dominion over 
them by the act of naming (cf. Gen. 1:26f), but through that act to 
discover what impression these would make upon him and how he 
would regard them in relation to himself. It becomes clear, therefore, 
that “to call [qārā’] one’s name over” a people or a place is an idiom 
that does not mean that these will henceforth bear the name of the 
person whose name was “called over” them. Rather it declares that 
they now belong to him. They are now under his authority and 
protection (2 S. 12:28; Ps. 49:11; Isa. 4:1). This idiom is especially 
significant when used to describe the relationship of Yahweh to the 
people of Israel. 162 

 
Linzey’s Generosity Paradigm 
One way of reorienting human understanding from an instrumentalist-
exploitative model toward the custodial or guardianship ethos is to shift 
the emphasis from anthropocentrism and back on to the priorities of 
those transcendent values God imparts to humans for acting justly 
towards the entire creation. Andrew Linzey puts forward the view of ‘the 
theos-rights’ of animals and ‘the generosity paradigm’.163 The theos 
rights refer to God’s rights over his creation and his interests in the well-
being and fruitfulness of the creation. In this respect as God appointed 
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humans as his stewards, it follows then that the stewards must be 
observant of what God’s interests in animals and the rest of the creation 
comprises. God’s attitude to creation is one of ‘generosity’ and 
‘generosity’ explains the Biblical notion of dominion.  Generosity is seen 
in the person of Christ who humbled himself and served as a slave.  As 
humans are made in the image of God, so must they humble themselves 
in service to that which they have been given dominion over.  The human 
life is to be one of sacrifice and service.  Linzey’s model of the 
generosity paradigm is the moral priority of the weak as exemplified in 
the teaching and example of Jesus. 164   This means that there may be 
times when animal interests are to be advanced over the economic 
interests of humans. 
 
Linzey also uses the analogy of the relationship of parent to child to that 
of human and animal.  He claims the analogy is historical as it was the 
founders of the Royal Society for Prevention of Cruelty to Animals who 
fought against child slavery in England and in America, the founder of 
the American Society for Prevention of Cruelty to Animals, Henry 
Bergh, also campaigned against child cruelty. 
 
Linzey says the equality paradigm of Singer and many other pro-animal 
rights literature does not go far enough, it only sets the minimum limits 
as to what can be done to animals, and therefore fails to recognise the 
full extent of obligations owed to them by humans.  The generosity 
paradigm does not set minimum limits; it shows that humans do not have 
the right to promote their own interests at the expense of God’s interests 
in animals.165 
 
Lord Shaftesbury, says Linzey, likened vivisection on animals to 
idolatry.  Humans idolise themselves by thinking they are so important 
that it is acceptable practice to cause suffering to animals for their own 
benefit.  Linzey’s generosity paradigm suits a guardianship model based 
on the trust and equitable concepts as formulated by Favre.  As Favre 
says of equity “It deals with obligations and relationships”.166  
 
Creaturehood not Personhood 
Many Christians are perturbed by the argumentative gambits of activists 
like Singer, Wise, Bartlett and Regan who minimalise the differences 
between humans and animals on the basis of an atheistic or naturalistic 
inference drawn from evolutionary theory. Jural activists like Wise and 
Bartlett and Gary Francione, argue that animals need to be declassified 
from their status under the law as articles or things of property, and then 
accorded the status of personhood so as to give them the legal fiction of 
“standing” in lawsuits. 167 They try to reason analogically that while 
human beings are accorded the status of personhood, that personhood is 
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also bestowed on ships, corporations and churches, which are not human 
beings. Since non-human entities are created on paper and granted the 
legal fiction of personhood, they argue then why deny sentient animals 
this status? 
 
The fundamental difficulty with the analogy is that corporations, ships 
and churches are formed or built or created by human beings and around 
which human relationships revolve. In those contexts moral 
responsibilities devolve on those entities as individual humans interact 
with these bodies. 
 
Beyond that, the difficulty is that from a transcendental vantage point it 
is inappropriate to regard animals as persons. The theology of the 
creation resolves the problem by declaring that human beings alone have 
received the Imago Dei. This is the basis on which the entire human race 
finds its solidarity in the creation. However this need not be construed as 
anti-discriminatory grounds for exploiting animals. Montgomery 
remarks, “though creation establishes man’s uniqueness and the rights 
peculiar to him by virtue of the imago Dei, it also links him to nature and 
the environment.’168 
 
In this respect human beings then exhibit semi-transcendence in the 
creation by virtue of being appointed to receive the Imago Dei in order to 
be stewards over the creation. At the same time human beings are 
immanent within the creation, for human beings were created and placed 
on the earth to live, and to live in relationship with the rest of the 
creation. As humans come from the dust of the earth and return to it, and 
animals likewise, there is an immanent bond between humans and 
animals. The weakness with the non-theistic position is that our 
immanence is over-emphasised whilst our semi-transcendence is 
repudiated. However this is a case where “both/and” rather than 
“either/or” thinking is warranted theologically. 
 
To create a legal fiction for animals that permits them standing in court, 
it would be feasible on the basis of a creation theology to establish a 
separate category, which we propose as “creaturehood”. This approach 
would easily by-pass the legitimate hesitation on the part of many 
Christians and non-Christians alike who resists the notion that humans 
are only another form of animal. It also preserves the biblically grounded 
principle of human dignity, while also raising the standards for animals 
from mere chattels to a level where God’s interests in them are 
promoted. 
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Redemption 
The critical problem we must face up to is the problem of the human 
condition: we no longer exist in a proper relationship with God and the 
creation. We are fallen through the problem of sin, which at its heart 
drives human beings to deny the transcendent and to operate in life out of 
dysfunctional and tawdry motives. The famous self-help writer M. Scott 
Peck admits: 

One of the reasons I very gradually gravitated toward Christianity is 
that I came to believe that Christian doctrine has the most correct 
understanding of the nature of sin. It is a paradoxical, 
multidimensional understanding, and the first side of the paradox is 
that Christianity holds that we are all sinners. We cannot not sin. 
There are a number of possible definitions of sin, but the most 
common is simply missing the mark, failing to hit the bull’s-eye 
every time. And there’s no way we can hit the bull’s-eye every time. 
169 

 
Some years back we wrote about this problem by drawing on an insight 
from Alexander Solzhenitsyn: 

This Nobel Prize winner for literature, who spent many years in 
debilitating Soviet forced labour camps for simply writing truthful but 
derogatory remarks about Stalin, faced daily the personification of 
evil. It would have been easy for him to limit sinfulness to the 
degenerate guards and heartless perpetrators of the system. Yet in the 
Gulag Archipelago he comments: “If only there were evil people 
somewhere insidiously committing evil deeds and it were necessary 
only to separate them from the rest of us and destroy them. But the 
line dividing good and evil cuts through the heart of every human 
being. And who is willing to destroy a piece of his own heart?”170 

 
It is in this regard then that the incarnation of the Christ in Jesus of 
Nazareth becomes the focal point of biblical revelation and the drama of 
human history. The good news is that redemption from our self-
centredness in sin is possible through the Christ. What disempowers us 
all is that our human motivates and drives are mixed up and confused by 
this lamentable spiritual condition. Sin confounds us from being who we 
are created to be, and by extension our actions frustrate the rest of the 
creation from attaining its purposive fruition. Sydney Hall Evans says of 
this in the context of human rights: 

The Christian, then, in his concern for the neighbour, must put his full 
support in the social and political realm behind the Declaration on 
Human Rights; but his greater concern will be to bring men and 
women to such an inner attitude of mind and orientation of feeling 
that their ideals can be embodied in laws and customs, translated from 
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aspirations into actualities. This calls not only for education but for 
conversion — a radical change of heart until a man learns to forget 
himself in concentration upon the true well-being of the other. 171 

 
Loren Wilkinson then brings this perspective to bear in light of the 
Christ: 

In Psalm 8, stars, birds, sheep, and fish are described as being placed 
under human care. But in Hebrews 2, in discussing this Psalm, the 
author explains that the archetype for that human dominion over 
nature is, in fact, Jesus Christ. This connection between human 
dominion over nature and the headship of Christ is made in the 
context provided by the opening words of Hebrews previously 
considered. There Christ is identified as the Word of God through 
whom and for whom all things are made. The underlying teaching, 
then, of both passages is that creation is bound up with humanity, 
whose relationship to it (however that relationship is denied, ignored, 
misunderstood, and misused) can best be understood through the 
work of the Second Adam: that creating Word of God without whom 
no thing was made. When man fails to exercise that creatorly role 
towards the rest of the creation, then, “the whole creation groans and 
suffers,” awaiting “the revealing of the Sons of God.” … It is 
essential then that Christians no longer let those vast human powers 
be used selfishly and destructively, but shape them towards the 
redemption of the earth. 172 

Eschatology 
Earlier we referred to the notion of neighbour love, which is also 
embedded in the Torah and in the Christ’s Sermon on the Mount (Matt. 
5-7) and has direct bearing on nonhuman creatures. Rasmussen adds this 
insight: 

To love nonhuman life — even inorganic being — as neighbor does 
not require commonality, unity, or even bonds of affection, though we 
may and ought to learn from traditions that nurture these between us 
and our co-siblings of creation. Nor does loving the nonhuman 
created order require proximity in time and space. We can love the 
good earth of and for future generations just as we can care for 
portions of the plane we never see. The simplicity of neighbor love 
applies: we should put the welfare and needs of nonhuman others in 
the same frame of reference as our own welfare and needs. 173 

 
This future-oriented thought of Rasmussen’s is grounded in eschatology 
(final things). In the biblical economy history has a Christocentric-goal 
where all things are redeemed and consummated in Christ, and which is 
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envisaged by the language of a new heaven and new earth. 174 Part of that 
purposive vision, which the prophet Ezekiel pointed to, is that animals 
are depicted as worshipping God both on earth and in heaven. 175 
Likewise the prophet Isaiah foreshadowed that the wolf and lamb shall 
lie down together in peace (Isa. 11:6-9; 65:25). In light of the future-
oriented goal of the creation and history, what happens here and now has 
tremendous ramifications. 176 Montgomery states: 

The creation extends not only horizontally in terms of geography but 
also vertically in history … For the rights of future generations extend 
to the very last moment of history, when Christ shall return and we 
shall all have to account to him for our stewardship of his creation. 177 

 
The creation and eschatology are interlocked, and with human 
stewardship and legal guardianship comes the biblical concept for 
justice. Rasmussen says: 

Creation pictured as an oikos does not eliminate concern for liberty 
and equality, much less for human welfare in general. But the basic 
“unit” of reality is the whole creation in God. It is not then individual 
nor even humanity as a species. Justice, biblically, is the rendering, 
amidst limited resources and the conditions of brokenness, of 
whatever is required for the fullest possible flourishing of creation. 
That which makes for wholeness in nature, psyche, and society is 
“just”. 178 

 
JURIDICAL IMPLEMENTATION OF THE HYPOTHESIS 
Based on the preceding discussion, it is necessary that the promulgation 
of a guardianship concept in the body politic and at law be grounded in 
the theological precepts of servanthood towards the creation. The 
problem that must now be addressed is precisely how this guardianship 
model may be implemented for example within the Australian court 
system.  
 
It is proposed that the legal system, which can best operate around a 
model of guardianship for animals be situated in the local courts.    
 
The model of guardianship set up by the Children’s and Young Persons 
(Care and Protection) Act 1998 (“the Act”) provides a possible 
platform.179 The Act was set up to promote the best interests and rights of 
children and young people in out of home care.  The principles 
underlying the Act are: the promotion of the best interests of the child, 
the provision of services to meet the individual needs of the child, the 
enhancement of the physical, emotional, cognitive, social and cultural 
development of the child, while giving recognition to the rights and 
responsibilities of the parent to be involved in making decisions for the 
child.  
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Jurisdiction is vested in the local court and cases are heard before a 
magistrate.  The court has authority to appoint a legal representative or a 
guardian ad litem for a child appearing before it. The Act gives power to 
make emergency care and protection orders and the police or the 
Director General can, without an order, remove children from a care 
provider if reasonably satisfied that there is danger of infringement of the 
children’s rights.  
 
Legislation could establish a court for animals similar to that of the 
children’s court.  The local court provides an accessible and affordable 
service.  The local court now records matters heard before it and 
transcripts can be made available.  In New South Wales guardianship 
applications are made to the Guardianship Tribunal but it has no 
jurisdiction to punish wrongdoing, which is overcome by setting up a 
guardianship division in the local court. 
  
The Act refers to the best interests and rights of the child. Tischler, 
Favre, Seymour and Linzey all hint at ways in which the best interests 
and rights of animals could be identified. They cite such means as 
obtaining the expert advice of zoologists and other animal experts.  The 
concepts of care as they pertain to guardianship of children and the 
mentally incapacitated such as the protection of the weak and vulnerable, 
responsibility for their physical and mental well-being are also worthy of 
study.  All the above four use the analogy of the parent/child 
relationship, as a parent works out what is in the best interests of a child 
so could animal guardians.  What good parent does not frequently put 
their child’s interests before their own or deny their own rest or pleasure 
time in favour of their child.  The identification of theos rights as the 
foundation for the purposive interests of animals, the drafting of an 
appropriate act and the establishment of a forum for the protection of 
those interests require the motivation of the public and the work of the 
legislature.180  
 
The legal implications of the use of guardianship for animals is not 
without problems and its introduction would no doubt meet with strong 
opposition if the American initiative were anything to go by.   However 
for those who see animal rights as a gradual unfolding evolutionary 
process it may have practical value, at least in relation to companion 
animals such as cats and dogs.   The real test of course is society’s 
acceptance of such a model for other animals.  Favre’s model certainly 
goes further than Tischler’s but he too accepts the incremental approach 
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for change.181  It is Linzey’s model that attempts to take the 
transcendental values about animals seriously. 
 
Humans are particularly blind and disinterested in issues not directly 
affecting them.  The fact that animals are an integral part of our 
economic system also makes any societal change very difficult.  It is 
therefore understandable that many animal advocates would see the 
introduction of guardianship for animals as not going far enough. 
 
CONCLUSION 
The threads of the argument in this paper may be summarised as follows. 
It has been argued that the concept of rights is best understood as ‘titles’. 
Titles involve relationships, but the fundamental drawback for human 
beings is our values are culturally relative. Nobody has the vantage point 
of being able to uphold any ethic that is universal. The argument then 
proceeded to inquire into the possibility of a transcendental perspective, 
with a brief affirmative case presented. The remainder of the argument 
has tried to show that a positive view of animals is upheld in the Bible 
through the notions of creation and eschatology. The principles related to 
stewardship, blessing, the creation as an oikos, the neighbour principle, 
and justice provide some of the essential building blocks for the 
development of legal rights for animals, which could be entrenched in a 
covenant or statute. The legal category of guardianship provides a 
helpful avenue through at the level of both law and praxis the concept of 
stewardship towards animals can be fruitfully expressed. Guardianship 
offers a model that could enable the tightening up of the flaws inherent in 
current welfare legislation that speaks only of prohibiting “unnecessary 
cruelty” but provides a loophole for the misuse or maltreatment of 
animals in contexts made exempt from these provisions. 
 
If it be thought that in a pluralist social setting that appealing to the 
transcendent is problematic, it ought to be noted that the preamble to The 
Canadian Bill of Rights opens with the words that the Parliament affirms 
that the nation is “founded upon principles that acknowledges the 
supremacy of God”. 182 While the preamble carries no legal force, it does 
set the tone for the entire document. 
To this we can add this word of advice from Montgomery: 

A common misconception, especially on the part of modern 
secularists, is that Christianity is at root opposed to religious liberty 
— that it only favors liberty for its own belief-system. Here the 
confusion reigns between Christianity’s assertion that it is indeed the 
truth (John 14:6; Acts 4:12), and the illogical inference that, therefore, 
all views contradicting the Christian gospel should be repressed or at 
least discouraged … The scriptural gospel cannot be forced on 
anyone: if it is not freely accepted, it is not accepted at all … Jesus 
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never forces Himself on man, and the true Christian believer can 
hardly justify doing what his Master will not do. Thus, even viewed 
from the standpoint of the absolute truth of the gospel, repressing 
non-Christian beliefs is indefensible: in removing freedom of 
religious choice, one removes in principle the opportunity genuinely 
to Christ himself. 183 

 
Here then is the starting point for motivating the human heart towards 
proper guardianship, stewardship and care for God’s creation and 
animals. If animals are to be truly helped then we all need the grace that 
God offers in Christ. That is the start of a journey of that begins with 
renouncing our selfishness and receiving the power to be who we are 
meant to be, and guiding the creation to its ultimate goal in God’s glory. 
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